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NOTICE 

The undermentioned Gazette'! of India Extraordinary were pubh'i'hcd upto the 9th Augunt 
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I'i'iuc No. and Date Issued by Subject 

No. 


200 S.O. 1868, ilated 3rd August, 
1961, 


lllectlon Commission, Amendments in the Delimi- 
India ration of Parliamentary 

and Assembly Constituen- 
cies Order, 1956, as respects 
the Madras State. 


201 S.O. 1869, dated 7th August, Do, 

196). 


Fixation of hours during 
which a poll shall, if neces- 
sary, be taken with refer- 
ence to the election 
referred to in Notification 
No. 100/2/62/61(1), dated 
the ist August, 1961. 


202 S.O, 1870, dated 7th August, Ministry of Law. 
1961. 


Appointing i6th August, 
1961, on which certain 
Chapters of the Advocates 
Act, 1961, shall come into 
force, 


203 S.O, 1871, dated 7th August, 
1961. 


Ministry of Informa- Approval of films specified 
tion and Broadcasting. therein. 


204 S.O. 1927, dated 9th Aituu, 
1961, 


E'cction Commission, Corrigenda to S O. 1789, 
India. dated 29th July, 1961. 


Copies of the Gazettes Extraordinary mentioned above will be supplied on 
indent to the Manager of Publications, Civil Lines Delhi. Indents should be 
.submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes, 


( 1923 ) 
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PART II — Section 3 — Sub-section (ii) 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administrations of Union Territories). 


yjLECTlON COMMISSION, INDIA 

New Delhi, the Ihth Auffust 1961 

S.O- 1930. — In pursuance of .section 106 of the Represenlatlnn of the People Act, 
1951 (4.8 of 1951), the Election Commission hereby publi.shes the Order pronounced 
on the 18th July, 1961, by the Election Tribunal, Ludhiana at JuHundur. 

IN THE COURT OF ELECTION TRIBUNAL, LUDHIANA 

1. Shri Kartar Singh Chadha — Chairman. 

2. Ehri Badri Parshad Purl— Member. 

8. Shrl Hardayal Hardy, Advocate— Member 

Election Petition No. 14 of 1966 

Sh. Balbir Singh, son of Shrl Joti Singh, Shish Mahal Bazar, Hoshiarpur — • 
Petitioner. 


Versus 

(1) Sh. Amar Singh, son of Sh. Partap Singh. Railway Mandi Hoshiarpur; f2) 
Sh Kartar Singh, son of Sh. Ranjha, village & P.O. Shergarh, District Hoshiarpur; 
( 0 ) Sh, Prem Singh, son of Shri Klrpa, village Bassi Panj Bhayyan, P.O. Tajpur. 
District Hoshiarpur; (4) Sh. Basanta Mai, son of Sh. Madho Mai, Mohalla Ashok 
Nagar, Ho.shiarpur; and (5) Sh. Amar Chand. son of Sh. Hari Ram, village & P.O 
Bassi Kalan, Tehsil & District Hoshiarpur. — Respondents. 

Petition for declaring void the election of £h. Amar Singh, Respondent No. 1 
as a Member of the Pun,iab Legislative Assembly from Hoshiarpur 
Constituency in the Punjab State CUnder Section 100 of the Repre- 
sentation of the People Act. 1951); 

Shri Sharasher Singh Bedi, Advocate for the petitioner; 

Sarvshri Harbans Sdngh Doabla, & Gurdit Singh Aulakh, Advocates, for Re.s- 
pondent No, 1. Shri Amar Singh. Shri Partap Singh Kalron & Master Dal jit Singh, 
Respondents. 


ORDER 

This is an Election Petition by Shri Balbir Singh filed under Section 81 of the 
Representation of the People Act, 1951, as it stood before It was amended in 1956 
(hereinafter referred to as the Act) to have the election of Shri Amar Singh, 
Respondent No. 1, to the Punjab Legislative Assembly from the Hoshiarpur Con- 
stituency, declared void and to have the said Respondent and some others, 
namely, Shrl Partap Singh Kairon, the then Development Minister in the Punjab 
Government and now Its Chief Minister, Shri Daljit Singh, now a Member of 
Parliament, Shri Hari Singh, then a Member of the Punjab Legislative Assembly 
and one Shri Roshan Lai, dlsquaUfled under the Act. 

2. According to the petitioner, he and Respondents 1 to 6 were duly nominated 
candidates at the byie-election which was held in May, 1955 consequent upon the 
death of Pandit Jagat Ram. Respondents 3, 4 & 5, namely, 'Sarvshri Prem Singh, 
Basanta Mai. and Amar Chand having withdrawn their candidature within the 
time allowed under the Act, the election contest was between the petitioner and 
Resnondente 1 and 2, namely, Sarvshri Amar Singh and Vald Kartar Singh. The 
polling was held on Sth May, 1965 and the result was announced on 9th May, 1955. 
Respondent No, 1 polled 31,413 votes as against 27,770 polled by the petitioner ar-d 
4,461 polled by Respondent No. 2, As a result, Respondent No. 1 Shri Amar Singh, 
was declared elected and the petitioner who was defeated at the polls, has challeng- 
ed the election on grounds set out In Paragraph 7 of his petition. The gtreund cl 
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Htta(k broadly Is that Respondent No. 1 has been party to several major corrupt 
pra^ices In connection with the election, the details of which have been set out 
in Glauses (1) to (xii) of Paragraph 7 of the petition and in Lists “A" to “L” 
attached thereto. 

3. As We shall presently see, It is not necessary to give the details of the 
charges and the defence put up by Respondent No. 1, except to state them only 
orleny. 


The first charge is that Shri Amar Singh, Respondent No. 1, his agents and 
supporters including Shri Hari Singh, M.L.A. approached Shri Prem Singh, Res- 
pendent No, 3, and promised to get him a Government job in the Education De- 
partment if he withdrew his candidature and instead supported £hrl Amar Singh. 
This promise was redeemed and fulfilled by Shri Partap Singh Kairon, then De- 
velopment Minister, Punjab and as n result of this promise, the said Shri Prem 
Singh did actually withdraw in favour of Shri Amar Singh. IPara 7(1) — ^List 'A”]- 

The second charge is In respect of a promi.se of payment of Rs. 2,000 as grati- 
fication to Sihri Kartar Singh Vaid, Respondent No. 2, and a promise of a Congress 
ticket to him from Hoshlarpur Constituency in the next General Elections as 
consideration for inducing him to withdraw from the election contest and thereby 
avoid a split among the Harijan voters of the Constituency. This again was 
alleged to have been done by Respondent No. 1 and his agents and supporters 
including Shri Partap Singh Kairon who Is stated to be a friend of Shri Amar 
Singh. [Para 7(ii)-— List “B”]. 


The third charge pertains to certain considerations, promises and gratifications 
made to Scheduled Caste voters through Shri Ramchand, President, Pasmaana 
Janta Party which were alleged to have been incorporated in a communication 
addressed to him by Shri Partap Singh Kairon with the consent and connivance 
of Shri Amar Sigh if those voters cast their votes In favour of Shri Amar Singh 
and refrained from voting for Respondent No. 2 and the petitioner. [Para 7(iii) — 
List “C”]. 

The fourth charge relates to the same kind of offers, promises, considerations 
and gratifications made to Shri Kartar Singh Vaid, Respondent No. 2, bv Res- 
pondent No. 1, his agents and supporters Including Shri Partap Singh Kairon to 
withdraw from being a candidate and to allow his voter.s to cast their votes for 
Re.spondent No. 1 [Para 7(iv) — Idst “D”]. 

The fifth charge i.s that Respondent No. 1, his agents and supporters includ- 
ing Shri Partap Singh Kairon, obfained the assistance of one Labhu Ram Lam- 
bardar of Doda village for the furtherance of the election pro-spects of Respondent 
No. 1, and as consideration for the same, the area of the said Lambardar was 
released from certain restrictions imposed under the Forests Act and the Punjab 
Chose Act. [Para 7(v) — List "E”]. 

The sixth charge pertains to the announcement of certain concessions and the 
removal of certain re.strictlons on the grazing of goats etc. in Kandl Ilaqa, at a 
meeting allegedly addressed by Shri Partap Singh Kairon at village Maaihl, as 
gratification to the voters of that area provided they voted for Shri Amar 'Singh. 
It is further alleged that the Divisional Forest Officer, Ho.shiarpur who was 
present at the meeting was ordered by Shri Partap Singh Kairon to issue the 
necessary directions and that In pursuance of those orders all those restrictions 
were actually removed by the end of April, 1955. [Para 7(vi)— List “P”T. 

The seventh charge relates to the printing and publication by one Shri Daljit 
Singh, an alleged active supporter and agent of Shri Amar Singh, of a poster 
containing a wholly false statement in relation to the personal character and 
conduct of the petitioner, to wit, that he was a "Patit" and as such did not deserve 
the votes and support of members of the Sikh Community [Para 7(vli)— List 'G”]. 

The eighth charge pertains to the Installation by the Municipal authorities, of 
a water pump near the Sunehri Masjid, Hoshlarpur, at the instance of Shri Amar 
Singh who was a Member of the Municipal Committee. Hoshlarpur, In order to 
promote his election prospects and as gratification for the support promised to 
him by the voters of that area. [Para 7(vlil) — ^Llst “H”]. 

The ninth charge is in relation to an offer made by Shri Amar Singh to refugee 
shopkeepers in certain areas in Hoshlarpur town to get the Municipal Committee, 
ITosblarpur to construct pucca-bullt shops for their benefit as consideration for 
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their votes and support while the petitioner and the members of his party in, 
the Munleipal Committee were opposed to such construction. [Para 7(ix)— List'T”]. 


The tenth charge is of false personnation in respect of a voter named Kishan 
Chand, iPara 7 (x)— List “J”]. 


The eleventh charge relates to obtaining asshtance from certain categories of 
servants of the Punjab Government to further the prospects of Shri Amar .Singh’s 
election, [Para 7(xl) — List '‘K"]. 

The last charge relates to Respondent No. 1, his agents and supporters having 
incurred certain expenditure in connection with his election in contravention of 
the provisions of the Act and the Election Rules and the filing of a Return of 
Election Expenses which wa,s alleged to be false In material particulars. [Para 
7(xll)— List "L”]. 


4, Respondent No. 1 in his written statement traversed the facts and grounds 
on which his election was called in question. He denied that Shri Partap Singh 
Kairon was his friend or that Shri Partap Singh Kairon and several other persons 
named by the Petitioner including Shri Daljit Singh were his agents and workers 
or that he or any one of them had committed any corrupt practice with his 
Consent or connivance or at all. He also denied that the facts alleged by the 
petitioner constituted corrupt practices within the meaning of that expression as 
used in the Act and generally pleaded that the petition was based on false and 
baseless allegations. He also raised a few preliminary objections to the form m 
the petition and contended that the particulars of corrupt practices were inadequate 
and vague and as such the petition was liable to be dismissed in l™Itie. Afte 
the petitioner had filed a Replication to the written statement of ^ 

the following Is.sues were framed and tried as preliminary Issues in t 


(1) Whether the petition is defective and liable to be summarily dismissed 
for reasons given in Para 1, Clauses (a) to (d) of the preliminary 
objections in the written statement of Re.spondent No, 1. 


(2) Whether the allegations in the petition regarding the commission of 
corrupt practices lack In necessary particulars? If so, what is Its 

effect? 


By an order dated the 29th March, 1956, both these is.sues were decided In favour 
of the petitioner. None of the other respondents, filed any written statement nor 
did any one of them take any part in the proceedings except that Respondent No. 2 
appeared as a witness on behalf of the petitioner. The same day, the following 
3 Issues on merlt.s were framed and the petitioner was directed to produce his 
evidence in regard to these Issues: — 


1. Whether Respondent Amar Singh was guilty of corrupt practice.s alleged 

by the petitioner in Para 7 of the petition, the particulars of which 
are given in Lists "A" to "L” attached thereto? 

2. If so, what Is its effect? 

3. To what relief Is the petitioner entitled? 


5. The petitioner examined 53 witne.sses including himself and also produced 
some documentary evidence in support of his case. On I2th February, 1957, the 
petitioner closed his evidence and the case was there upon adjourned to 18th 
March, 1957 for examination of evidence on behalf of Respondent No, 1. After 
Respondent No. 1 had examined 19 witnesses in defence, the counsel for petitioner 
on 21st March, 1957 pressed his request which he had previously made in his 
application dated the 29th March, 1956 and which had been held in abeyance 
since then, that notices under Section 99 of the Act should be Issued against three 
persons, namely, Shri Partap Singh Kairon, Shri Hari Singh and Shri Dalht Singh 
to show cause why they should not be named under the said Section. Of these, 
Shri Hari Singh had already been examined as a witness by Respondent No. 1. 
But the other two, namely, Shri Partap Singh Kairon and Shri Daljit Singh had 
not been examined either by the petitioner or Respondent No. 1. It was considered 
necessary in the interest of justice that they should be examined as witnesse,s 
before the question of issuing notices to them under Section 99 of the Act was 
decided. Respondent No. 1 having offered to examine Shri Daljit Singh as 
his own witness, Shri Partap Singh Kairon alone was summoned and examined 
»s a court witness on 13th .Tune, 1957. Respondent No, 1, however, closed hia 
evidence on 27th August, 1967 after examining 25 witnesses including himself, but 
without examining Shri Daljit Singh. 
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6. The decision to Issue notices wus, therefore, taken on the basis of the e\i' 
denee of petitioner’s witnesses and the statement of Shrl Partap Singh Kairon, 
By a majority order dated the 2h'th October, 1957 (Chairman dissenting), notices 
were ordered to be issued to Shri Partap Singh Kairon and Shri Daljit Singh 
in respect of some of the charges of corrupt practices only, The notice to Shri 
Daljit Singh related to the corrupt practice detailed in Para, 7(vii) of the petition 
read with List ”G” attached thereto "while that issued to Shri Partap Singh Kairon 
was restricted to the alleged oGer of gratification made by him to one Shri Lanhu 
Ham at village itlanjhi on April 11. 19.65 and to one Shri Ram Chand of village 
Shergarh in a letter dated the 4th May, 19.65 (Ex. P.X) which he was stated to 
have addressed to the latter from his camp at Hoshlarpur Rest House. 

7. 'The order Issuing these notices was indeed a turning point in the case and 
gave fresh impetus to proceedings which otherwise might have petered out for 
want of interest as in early 1957, there had been fresh elections in the country 
in which the petitioner and Respondent had once again entered the arena of 
combat. Tables were, however, turned this time and victory at the polls lay at 
the feet of the petitioner who was declared elected to the same seat whicii was 
previously held by Respondent No. 1. The term of office of Respondent No 1 
having thus expired hetore the result of the election petition could he known, the 
real Interest in the proceedings thereafter lay in the second part of the relief 
claimed by the petitioner, viz to have Respondent No. 1 and the two persons to 
"Whom notices under Section 99 of the Act had been issued, disqualified. 

8. Shri Partap Singh Kairon and Shri Dalpt Singh challenged the validity of 
the order by means of writ Petitions filed liy them in the High Court. After 
the petitions were dismissed, an un-successful attempt at obtaining leave to appeal 
to the Supreme Court was made, followed by yet another attempt to induce us 
to re-open some of the questions which had already been decided by the majority 
order passed on a0th October, 1957. Their objections in that behalf were, how- 
ever, disposed of b,v an order dated the 10th August, 1958 and they were cal'ed 
upon to furnish the list of witne.sses from among the petitioner’s witnesses whom 
they proposed to cross-examine. The actual recording of evidence, however, could 
not commence until after a delay of 2i years from the date of issuing of notices 
to them. This explains to some extent the inordinate delay In the disposal of 
this Election Petition, 

9. From 26th November, 1959 to 10th September, 1900, Shri Partap Singh Kairon 
and Shri Daljit Singh cros.s-examlned 21 out of a total number of 58 witnesses 
who had been examined by the petitioner and then a long list of 212 \vitnes.ses 
was submitted on behalf of Shri Partap Singh Kairon for their examination as 
his defence wltnes.ses. Actuall.v, however, only 29 witne.sses were examined out 
of this list, the rest having been given up b,v his counsel while Shri Daljit Singh 
examined himself and Shri Vldya Sagar Josh! (R2-W1) as his only witnes.s in the 
vase. 

10. Coming now to the facts of the case against Respondent No. 1, it may be 
nientloned at the outset that although the petitioner rciled upon and produced 
evidenee in regard to all the instances of corrupt practices mentioned in his peti- 
tion, his counsel in hi.s arguments betore us did not press all and restricted himself 
to the allegation,? contained in C'lsu.ses (lit), (tv), (v), (v1), t'vil), (viii) ; nd (xii) of 
para. 7 of the petition only and .abandoned hi.s ease with regard to the re.st. I’he 
Si'ope of the case was thus con.sidernblv’ narro'vved do"wn in arKUirierits, but v.’hat 
remained was none-the-less the subject matter of an exeeptionally keen contest 
between the parties. 

11. Inane No. 1. — According to the allegations made in the petition, the chatges 

involving Shii Parian Siiich K.airon along with .Shri Amur Singh, Icespondeii t 1, 
occur before the charge in which the complicity of ,Shri Daliil Smgh is alleged. 
Ordinarily, therefore, we ’’on'd have dealt with the chai'ges against Shri Paitap 
Singh Kairon L.e.i rtl counr '1 for the iiel.lloner. however, placed the charge 

relating to Shn Dcliit Singh in the fore-front of his argumentt iVe, therefore, 
propose to de.il w’th the charees in the order in which they were presented to 
us in the arguments of the counsel 

12. The first clijr"p de It wilh bv the learned counsel for the petitioner re'ates 
to the publication of a fal e slalement of fact in relation to the nersonnl cbaiacter 
or conduct ot the pctitiiener. To understand and appreci.ite this asncet of the 
case. It is necessary to refer, in some det.ail, to the allegations contained in the 
petition. 

The subject matter of this charge is to he found in Clause (vii) of Ppragrarih 7 
of the petition as amplified In List “G” attaehed to the petition. The allegalioiis 
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broadly are that the petitioner who was a candidate of the “Beopar Mandal” at 
Hoshlarpur had the active support and backing of all parties opposed to the- 
Congress which had put up Respondeat No. 1 as its candidate. The constituency, 
it is alleged, had about, 30000 Sikh voters. Master Tara Singh the well-known 
Akali leader and his Organization, Akall Dal, were openly supporting the petitioner 
who thus stood a good chance of capturing a large number of Sikh votes. 

Shri Daljit Singh (who is better known as Master Daljit Singh and will here- 
altei be referred to as such) belongs to a Scheduled Caste and has his ancestral 
house in village Bhulri, Police Station Nurpur, District Hoshlarpur. It is alleged 
by the petitioner that Master Dal]lt Singh was a Congress worker, while Shri 
Amar Singh, Respondent No. 1, was one of the General Secretaries of the newly 
formed Khalsa Dal in the Punjab. During the Shiromani Gurdwara Parbandhak 
Committee elections held in the year 1954, Master Daljit Singh had fought the 
election from Constituency No. 19 which included the present Hoshlarpur Consti- 
tuency, on the Khalsa Dal Ticket. He was an active worker of Respondent No. 1 
during the Impugned election and was campaigning on his behalf throughout the 
length and breadth of the Constituency. He, with the consent and connivance 
of Respondent No. 1 and at his expense, in order to promote the election of the 
said Respondent, issued several statements supporting his candidature which wore 
published in a Congress Daily newspaper “Naya Daur” of Jullundur. 

It is further alleged that Respondent No. 1 and his agent and supporter. Master 
Daljit Singh, got a poster (Ex. P. 4) printed in Gurumukhi over the signatures of 
the latter who described himself therein as Pardhan Sarb-Hind Pasmanda Classes 
League (President, AU India Backward Classes League) and of some other sup- 
porters of Respondent No. 1. 

In the said poster, it was stated inter-alia, that Shri Balbir Singh (petltlo»or) 
used to be a Sikh in the beginning but by removing his “Keshas” (long hair), he 
had become a “Patlt”, The poster further stated that Master Tara Singh and 
the Akall Dal by helping the petitioner had disgraced the Sikh religion, and their 
own politics and that no self-respecting AkaU of Hoshlarpur District was pre- 
pared to vote for the petitioner and that, therefore, the important workers of the 
AkaJi Jatha, Hoshlarpur, had decided to vote for Respondent No. 1. 

The poster finally ended with an exhortation and appeal to the voters to cast 
their votes in favour of Shri Amar Singh, Respondent No. 1, who, it was claimed, 
was a perfect “Gur Sikh”. 

It Is the case of the petitioner that this poster was printed at the Kuldip 
Electric Press. Amritsar on or about the 20th of April, 19,5,5 and was freely dis- 
tributed by Respondent No. 1, his agents and supporter.^, with his con.sent and 
connivance in the Hoshlarpur Constituency between the 20th April, 1955 and 7th 
May, 1955 and posted In almost all the towns and villages of the Constituency. 

The petitioner contends that he has never been a “Kesha-dhari” Sikh, i.e,, (a 
Sikh wearing long uncut hair) but has been a non-Sikh from his childhood and 
I.s an Arya Samajist by faith. The .said statement Is, therefore, alleged to be 
absolutely false to the knowledge of the said Respondent and his agent, Master 
Daljit Singh and his other supporters, and thus amounted to a major corrupt 
practice under Section 123(5) of the Act. 

1.3. Respondent No. 1, In his written statement denies the correctness of the 
allegaLlons made by the petitioner and avers that Master Daljit Singh was neither 
an agent nor a supporter of his. He denies all knowledge of the report.s of speeches 
and .statements appearing in “Naya Daur" and also denies that Master Daljit Singh 
had ever worked for him. Respondent No. 1 further denies having anything to 
do with the printing, publishing or distribution of any such poster. 

14. In the written statement filed by Master Daljit Singh after notice was Issued 
to him, he state.s that he had nothing to do with the election campaign of Res- 
pondent No. 1 or with the statements and report,? in “Naya Daur” which were 
attributed to him, nor had he any hand in the printing and publication of the 
poster (Ex. P. 4). Although there is no express denial of the allegation that the 
statements made In the poster were false to hl.s knowledge, he has generally 
denied that the allegations amounted to any corrupt practice. 

15. The essential ingradlents of the corrupt practice as envisaged in Sub-Sec- 
tion (5) of Section 123 of the Act are: (1) publication by a candidate or his agent 
or by any other person of any statement of fact, (2) that the statement of fact 
is false and the candidate or his agent or the other person responsible for its 
publication either believes the said statement to be false or does not believe it 
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to be true, (3) that the statement is in relation to the personal character or con- 
duct of any candidate , . and (4j that the said staternent is reasonably calculated 
to prejudice the prospects of that candidate’s election. Thus, in order to consti- 
tute corrupt practice, the offending statement mu,st fulfil all these requirements 
ot law. 

The first thing which the petitioner must therefore, prove beyond' doubt in 
order to succeed in e.stablishlng the charge of the corrupt practice against Res- 
pondent No. 1 and Master Daljlt Singh is their complicity in the printing and 
publication of this poster. The witnesses examined by the petitioner in support 
ol the charge are Kuldip Singh (P.W. 2), Waryam Singh (P.W. 4), Bhal Piara Singh 
(P.W. 6), Mela Ram (P.W. 8), Hazuia Singh (P.W, 34), Nlranjan Singh Singha 
(P.W. 36), Rakha Ram (P.W. 37), Sohaii Lai Sahir (P.W. 49) D. R. Nanda P.W. 
53) and the Petitioner himself as P.W. 52. 

16. Kuldip Singh (P.W. 2) was the proprietor of Kuldip Electric Press, Amritsar 
at the relevant time He stated that the poster E.x. P. 4 was printed at his press 
at Amritsar on 3rd May, 1955 at the Instance of Master DalJIt Singh whose name 
was mentioned at the foot of the poster. He further stated that 2000 copies of 
the poster Were delivered to Master Daljit Singh on the authority of the letter 
Ex, PW. 2/2 which was signed by Master Daljit Singh in his presence in token 
of the receipt of the posters by him. Ele also stated that the manuscript from 
which the poster was printed had been given to him by Master Dajit Singh who 
aLso paid in cash the printing charges amounting to Rs. 46/- on 9th May, 1955. 
He produced the counter-foil of the bill (Ex. P.W. 2/1) of which the original had 
been sent by him to the Ad Hoc Congress Committee, Amritsar. Explaining why 
he did not mention the name of Master Daljit Singh in Ex. P.W. 2/1, he stated 
that he did not so because Master Daljit Singh had been introduced by tho Ad 
Hoc Congress Committee, Amritsar whose name was mentioned therein. He ad- 
mitted that he personally did not know Master Daljit Singh but the latter while 
placing the order had referred to Mela Ram, Secretary of the Ad Hoc Congress 
Committee and that he had verified the fact from Mela Ram on phone, He, how- 
e\'er, added that the order for the printing of the poster had been personally given 
by Daljit Singh and not by an.v-body else. 

As regards the manuscript he stated that he had not brought it with himself 
as he could not trace it in spite of search. 

This was the statement that the witness made on 9th April. 1956 before notice 
had been is, .sued to Master Daljit Singh but when he appeared again on 10th 
September, 1960 for cro.q.s-cxammation at the instance ot the latter, he conceded 
that the Older for printing of the poster had been placed with hl.s Press by the 
Ad hoc Congress Committee as recited in the bill and that the receipt on account 
of payment was also given in their name. Learned counsel for Master Daljit 
Singh also put to the witness another poster then marked “Z” and now Ex. Z and 
a^^ked him if 11 had been pruiled at his Press To this, the witness replied that 
although the writing underneath the poster indicated that it was printed at his 
Pre.ss, he could not say if it wms in fact so. On further question by the learned 
counsel as to how he could say abrnt the poster Ex. P. 4 having been printed at 
his Press when he could not say so about the poster marked “Z”, the witne.s.s 
replied that he remembered thi.s fact when he gave his evident e earlier, but he 
could not say then (i.e, on 10th September 1960) even about the poster Ex. P. 4. 
The witness was, however, definite that only one man had been to him for getting 
the poster printed and that no-body else from among the persons named under 
the ptjster had ever come to him nor had he sent any proof of the poster for 
correction to atiybo--ly including the person who had placed the order with him. 
He did not remember if he had sent the first copy of the poster to anybody and 
further stated that no order for printing was got signed by him from the person 
placing the order as it was not his practice to maintain or use any order book. 


17. The next witness examined by the petitioner to prove the circumstances 
under which the poster Ex. P. 4 c.ame to be printed was Mela Ram (P.W, 8), 
Secretary of tho Ad Hoc Congress Committee, Amritsar. The witness appeared 
on lOth May, 1956, but he did not bring the doeuinents summoned from him as 
they were in the custody ot the General Secretary. The learned counsel for the 
petitioner neither examined him further nor insisted upon the production of the 
documents. However, in his cross examination by the counsel lor Master Daljit 
Singh on 15th October, 1960, he stated that he did not give any order to Kuldip 
Electric Press for the printing of any poster like Ex. P. 4 nor did he make any 
payment in respect thereof. He added that the poster marked Ex, Z was tho 
proof copy of the poster which Kuldip Electric Press had been asked to print and 
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that the payment of Rs. 46/- related to the poster for which the Congress Com- 
mittee had received the bill Ex. P.W. 8/ 1. He also produced a printed copy of 
the poster fEx. P.W. 8/2) which Indeed Is a facsimile of the poster marked Ex. Z. 
He also stated that the writing in Urdu ijx. Z/1 on the poster marked Ex, Z 
was in his hand-writing. 

It was brought out in re-examination that the entry regarding payment of 
Rg, 48/_ in the Cash Book of the Ad Hoc Congress Committee (copy placed on 
the record as Ex. P.W. 8/3) was the last entry on 9th May, 1955, It also came 
out that the working of Ad Hoc Congress Committee came to an end on 10th 
May, 1955. The witness further stated that the copie.s of the poster which had 
been printed at the Kuldip Slectric Press were sent by him to Shri Amar Singh, 
Respondent No. 1, through Master Daijit Srngh and, that the proof cop'" of the 
poster had been handed over by him to the said Press from where it did not 
came back to him at any time thereafter. 

18. The evidence of D. R. Nanda (P.W, 53), Handwriting Expert, examined 
by the petitioner is of little help to the petitioner. This witness was examined 
with the object of proving that the signature in the writing marked ns Ex-PW 
2/2A on the letter of authority Ex. PW-2/2 was of Master Dali it Singh, He, 
however, stated that the signature was not complete and certain letters were 
missing or abbreviated and therefore, it was not possible to give any definite 
and positive opinion about it taut so far as comparison was possible, there were 
a few points of similarity between the signature on Ex. PW-2/2 and those on 
Exs. PW-5/1 and PW-6/3 which are the admitted signatures of Master Daljit 
Singh, Dr. D. N. Goyal (R.W. 24), the expert examined by Shri Amar Singh 
was on the other hand more emphatic in his opinion and stated that there was 
no similarity between the two signatures. Wc have examinea pIi , i es for 
ourselves and have also compared the whole of the writing in Ex. PW-2/2A with 
the signatures on Exs. PW-5/1 and Ex. PW-5/3 and the .specimen writing of 
Master Daljit Singh (Ex. R2/W.2/1) obtained from him before us during the 
course of his cross-examination by the learned counsel for the petitioner. While 
we have no pretensions to being handwriting experts of any kind, we have look- 
ed into the writings with a view to appreciate the evidence of the Experts 
examined before us. Even an ocular examination reveals marked dls-slmilarity 
between the disputed writing and the signatures marked Ex. PW-2/2A and the 
admitted writings. The letters “R”, “P” and “D” and the word “Singh” in the 
two sets of writings fully reveal the difference between the two, The word 
“Received” in the disputed writing has been mis-spelt as “Rece-ved” and the 
word “Posters” has been written as “Post” whlah could not be expected from 
Master Daljit Singh who is a University Graduate. In view of all this, wc agree 
with the definite opinion of Dr. D. N. Goyal (R.W, 24) and are satisfied that the 
.signatures and writing marked Ext. P.W. 2/2A are not of Master Daljit Singh. 

It is, however, argued by the learned counsel for the petitioner that according 
to the evidence of Shri Mela Ram (P.W. 8), 2000 copies of a poster were deliver- 
ed by the Press to Master Dal,iit Singh. He contend.^ that the po-sters delivered 
to Master Daljit Singh were no other than those like Ex. P,4, although the 
evidence of Shri Mela Ram is that the posters delivered were those like Ex. PW- 
8/2 which is the same thing as poster marked Ex-Z and the one marked as Ex. 
PW-6/1. 

19. It is further contended by the learned counsel for the petitioner that the 
case set up by the Respondents about the printing of the poster marked Ex-Z 
is an after-thought and that the said poster was evidently^ got printed by the 
Respondents after notices under Section 99 were issued to Shri Partap Singh 
Kairon and Master Daljit Singh, at any rate, long after they ciime 1o Irarn abmit 
the Election Petition containing allegations of corrupt practice based on the 
Poster Ex. P.4, In this connection, he has invited our attention to the written 
statement filed by Shri Amar Singh, Respondent No. 1, the cross-examination of 
Kuldip Singh on 10th May, 1956, the statement of Shri Amar Singh as R.W. 25 
recorded on 27th August, 1957 and the cross-examination of all the witnesses 
examined by the petitioner in relation to the publication of Ex. P,4, rnz. P.W. 4, 
P.W. 6, P.W. 31, P.W. 32, P.W. .34, P.W ,35 and P.W .37. AU tlioyo witnesses .specifi- 
cally referred in their examination-in-chief to the poster Ex, P.4 having been 
seen and read by them a few days before the polling day and although an 
attempt was made in cross-examination to show that they could not be sure 
about the contests of the poster, none of them was ever confronted with the 
poster marked Ex-Z. The petitioner himself was not confronted in his cross- 
examination with any such po.ster. Had this poster been in existence at that 
time, BO the argument proceeded, Shri Amar Singh, Respondent No, 1, would 
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have surely known about it as according to the evidence of Mela Ram (P.W. 8) 
Master Daljit Singh had brought 2000 copies of that poster for being delivered 
to him. Cut he neither ref err., d to that Poster in his written statement nor made 
any mention of it in his evidence. 


Learned counsel for the petitioner has also argued that the witnesses examined 
by Shri Amar Singh, Respondent No. 1, in his defence Viz. Ajit Singh (R.W. 1), 
Hari Singh (R.W. 5), Captain Nand Singh (R.W. 13), Nidhan Singh (R.W. 14), 
Kulwant Singh (R.W. 15) who were particularly examined and asked if they 
had seen the poster Ex. P.4 displayed anywhere during the election days, also 
did not refer to the poster marked Ex-Z as having been .seen or read by them. It 
was, however, on 29th December, 1959 for the first time that the poster Ex. 
P.W. 6/1 (which is another copy of the poster Ex. P.W. 8/1 or Ex-Z) was pro- 
duced in further cross-examination of Bhai Piara Singh (P.W. 0). 


20. According to the learned counsel for the petitioner, the most intriguing 
part of the evidence pertaining to the poster Ex-Z is in regard to the circutna- 
tances in which this poster came to be produced in court. It is clear from the 
evidence that the poster Ex-Z is a proof copy which Mela Ram (P.W. 8) had 
handed over to Kuldip Singh (P.W. 2). This document was, however, not pro- 
duced in Court by Kuldip Singh although he did not deny that it v.ra.s printed at 
his Press as it purported to be. In.stead, it came from the custody of the learned 
counsel or Master Daljit Singh. Now, the learned counsel could have got it 
either from the client or from one of the witnesses. Master Daljit Singh m his 
evidence as R-2/W-2 denied having had any such poster in his custody or having 
passed on the same to his counsel for its being produced in court. His statement, 
on the other hand, was that although he might have mot Shri Amar Singh several 
time.s during th-^ pendency of the election petition, he did not come to know 
about the ullegation.s concerning himself till he wa.s actually served with a 
show-cause notice. It is then only, he stated, that he contacted Shri Mela Ram 
and also talked to some other worlgers including Shri Amar Singh to look out 
for the poster. He, however, discovered that copy of the poster was in the 
possession of Bhai Piara Singh and therefore, got it produced through him. When 
questioned as to why he did not try to secure the poster from Bhai Piara Singh 
after he had come to know about it, his reply was that he did not do so because 
he wanted that it should be produced in court by the witness himself. He also 
admitted having come to know about the poster Ex-Z being in the possession of 
witnesses before he filed his written statement in response to the notice issued 
to him; and yet he did not make any mention of it in his written statement 

21. Counsel for Shri Amar Singh and Master Daljit Singh have on the other 
hand, criticised the evidence led by the petitioner on this psirt of his case and 
have sticnunusly argued that it docs not at all establish the charge of printing 
of Ex. P.4 against Ma.ster Daljit Singh, nor does it prove that he did so on behalf 
of Shri Am >r Singh. Firstly, it i.s argued that the evidence led is at variance 
with the pleadings and therefor^ cannot be considered in support of the charge. 
Whercd.s th ' aPogatinn in List “G” is that the poster Ex. P.4 was got printed at 
the Kuldip Electric Press, Amritsar on or about the 20th of April, 1955 and was 
distributed in the constituency between the 20th April, 1955 and 7th May, 1955, 
the evidence led by the petitioner Is to the effect that it wa.s printed on 3rd of 
Mav 1 npo .vviis distrihuted thereafter. It is th n argued that the alleged 
printer had failed to produce the manuscript and accounts which alone could 
have shown at whose instance the poster w’as printed by him. 

The nr'.'t '."intention i" that the oral evidence fif Kuldip Singh (P.W 2) 
runs counter to the documentary evidence produced by him. The counterfoil of 
the bill (Ex. P.W. 2/1) was in the name of Ad Hoc Congress Committee and the 
name of Master Daljit Singh was not mentioned in it at all. If the order had 
been placed by Master Daljit Singh, there was no reason why the bill should 
not have be-n made out in his nom“. Likewise, the letter of authority (Ex. 
P.W. 2''2) and the leccipt for payment completely belie the allegation about the 
■printing older having been placed by Master Daljit Singh. If Master Daljit 
Singli I'. the (ler.son who uhiced the order tor printir'; there was tin need for 
him to obtain a letter of authority from the Secretary of the Ad Hoc Congre.ss 
ComraiUee Tor taking delivery of the posters. It is further contended that the 
alleged signature and writing of Master Daljit Singh on Ex. P.W. 2/2 are not 
genuine, and that even the Handwriting Expert, Shri D. R. Nanda (P.W. 53) 
produced by the petitioner is not able to give any definite and positive opinion 
about it. Finally, it is contended that there is no reason to disbeheve the 
evidence of Mela Ram (P.W. 8) supported, as it is, by the documentary 
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22 There is no force in the first point urged by the learned counsel. We 
are not at all persuaded that there is such a great variation between the alleea- 
tions contained in the particulars relating to ttus charge as given in the petition 
and the evidence led by the petitioner that it would amount to propounding a 
totally different case at the trial from the one set up in the petition Reliance 
was placed by the learned counsel in support of his argument on the case of 
Gwrbanta Singh Versus Piara Ram\ and on a Privy Council decision in the case 
Saddik Mofiamed Shah Versus Mst. Saran & others^. Reference was also made 
to the two judgments of the Supreme Court: Harish Chandra Bajpai & another 
Versus Trilokt Slngh^ and Messrs. Trojan & Co. Versus R. M. N. N. Nagavpa 
Chettiar*. The rule of law laid down by their Lordships of the Supreme Court 
in the last mentioned case is that the decision of a case cannot be based upon 
grounds out.side the pleadings of the parties and that it is the case pleaded that 
has to be found. The Privy Council decision is to the effect that where a claim 
had never been made in the defence presented by a party, no amount of evidence 
could be looked into upon a plea which had not been put forward. In Gurbanta 
Singh’s case, their Lordships of the Punjab High Court while dealing with an 
election petition containing charges of bribery held that It was not open to the 
petitioner to lead evidence about an attempt at giving bribe when the case set 
up in the petition was on-* of actual payment of bribe. “So far as the question 
of pleadings is concerned”, their Lordships observed, “the petitioners must be 
confined to the case actually set up by them in the election petition and they 
cannot go beyond the pleadings except after getting the petition amended pro- 
vided that an amendment is permitted under the Representation of the People 
Act”. 'The case of Harish Chandra Bajpai relates to amendment of particulars 
and does not directly deal with the point canvassed before us. 

We cannot see how the principle enunciated in the above-mentioned cases has 
any application to the facts of the present case. 

The petitioner in this case had no knowledge of the date on which the poster 
was got printed at the Kuldlp Electric Press before he filed the election petition. 
He had come to know about its publication from some of his workers only, The 
poster itself did not bear any date nor could the mere fact of its publication 
afford the petitioner any information about the date on which it was printed. 
The poster was allegedly distributed throughout the Constituency. It was, 
therefore, not possible for the petitioner when he filed his petition to give the 
precise date on which it was printed and published. From the information which 
was in his possession, it was quite natural for him to conclude that the publica- 
tion had taken place some time between the 20th April, 1966 and 7th May, 1966 
when the election campaign was in full swing and if the publication occurred 
during that period, the printing must have taken place some time before the 
date of publication. It is also not understood how the mention of the date 20th 
April could have misled the respondents in their defence in any manner. The 
object of giving correct particulars as to time and place in the petition is to 
afford the opposite party proper notice of the case which he is required to meet. 
Now in this case, it is not alleged by either side that more than one poster was 
got printed from the Kuldip Electric Press, Amritsar in connection with this 
bye-election. How many days before the date of filing the said poster was 
got printed, might be material for the purpose of determining the effect which 
it was likely to produce on the mind of the electorate or for the purpose of ascer- 
taining the intention of the persons responsible for its printing and publication. 
It certainly has no bearing at all on the question as to whether the poster printed 
was Ex. P.4 as alleged by the petitioner and if so, who got it printed. We, there- 
fore, repel this argument of the learned counsel and hold that the failure of the 
petitioner to mention in the petition the correct date of printing of the poster 
neither amount.s to setting up a new ca.se at the trial so as to justify rejection of 
his evidence in toto nor does it vitiate the charge. 

23. There is, however, a great deal of force in the other three points urged 
before us. When Kuldip Singh (P.W. 2) was first examined as a witness in this 
case, his printing press was still functioning. He, however, did not produce the 


'A.I.R. I960 Punjab 614. 
“A.I.R. 1930 P.C, 57. 

“12 E.L.R, 46T. 

*A,I.R. 1953 S.C. 235. 



1933 


Sec. 3(ii)] THE GAZETTE OF INDIA lAUCHST 19, 1961/SRAVANA 28, 1883 


original manuscript from which Ex. P.4 was got printed and stated that he had 
searched for it but had not been able to find it. When he appeared for the 
second tune, he stated that his press had ceased to function. He denied that he 
had obtained any written order or signature from the person placing the order 
with him and stated that this was not his practice. He obviously knew the 
language and the script in which the poster was printed and as the order for 

printing was placed with him personally, it stands to reason that he read the 

manuscript before he accepted the order. Now even a cursory reading of the 
Mster must have brought to his notice the objectionable nature of its contents. 
Being a man in the printing trade, it is hard to behove that he was not aware 
of his own responsibility in printing such matters. The least amount of care 
that one would expect of a printer in such circumstances, is to obtain the sig- 
nature and writing of the person placing the order with him and to take the 

precaution of preserving the manuscript. We know, that that would not have 

exonerated him from his liability in law for prlntmg objectionable matter but 
it would have certainly lightened his burden to some extent or would have, at 
any rate, established his good faith. Kuldip Singh according to his statement, did 
not know Master Daljit Singh who, as he says, was introduced to him on tele- 
phone by Shri Mela Ram, It is, therefore, highly improbable that he would 
accept an order for printing a poster like Ex, P.4 from an utter stranger without 
obtaining any order in writing from him. It is not his evidence that he acegrted 
the oMer on the responsibility of Mela Ram or that he was induced by Meli, 
Ram in any manner to accept the order. The next circumstance which accord- 
ing to our way of thinking is wholly incompatible with his earlier statement m 
examination-in-chief is the preparation of the bill (Ex. P.W. 2/1) in the name af 
the Ad Hoc Congress Committee and the letter of authority (Ex. P.W. 2/2) ad- 
dressed to him by Shri Mela Ram wherein he was asked to deliver 2000 printed 
copies of the poster to Master Daljit Singh,' Kuldip Singh does not say that al- 
though the order for printing was placed with him by Master Daljit &ngh and 
the printing charges were also paid to him by the latter, he was asked by any- 
one to make out a bill and a receipt in the name of the Ad Hoc Congress Com- 
mittee, He also does not explain why it became necessary for Master Daljit 
Singh to produce the letter of authority Ex. P.W, 2/2 when the order for printing 
had itself been placed by Master Daljit Singh and the printing charges were also 
paid by him. 

It seems to us that the true import of these circumstances became apparent 
to his mind only later on when he appeared again for his cross-examination on 
lOth September, 1900 and then he staged a complete volte-face, and stated that 
the order for printing of the poster had been placed with him by the Ad Hoc 
Congi'es-s Committee as recited in the bill and that the receipt for printing charges 
was also given in its name, He further stated that he did not even remember if 
the poster Ex. P.4 had at all been printed at the Press. This statement of the 
solitary witness examined by the petitioner on the point should by itself be 
suffleient to de.stroy the case set up by him. All that the learned counsel for the 
petitioner could say in regard to the statement of the witness was that he had 
been prevailed upon to make this concession in favour of the repondents. There 
is nothing on the record to justify such an assumption. 

24. We are also not impressed by the argument of the learned counsel for the 
petitioner that the poster marked Ex-Z was got printed by the respondents after 
they came to know about the election petition containing allegations of corrupt 
practic-“ based on the poster P/4, nor are we intrigued by the manner in which 
po.stor Ex-Z wa.s produced in Court. In our opinion, it wa.s nrit at all necessary 
either for Shri Amar Singh or for Master Daljit Singh to refer to the poster mark- 
ed Ex-Z in their written statements. In their written statements, they were 
merely required to admit or deny the allegations contained in the petition and 
were not bound to say anything more. It was also not necessary for Shri Amar 
Singh to put to the petitioner s witnesses the poster marked Ex-Z. In his 
cro.s.s-examinntion of the petitioner’s witnesses, his attempt wa.s to show that their 
evidence about their having seen posters like Ex. P.4 could not be relied upon as 
it was not possible for any one to remember which particular poster had been 
seen by him in the course of election compaign when a large number of posters 
were being displayed and exhibited by the candidates concerned, 

It is also not permissible for the learned counsel for the petitioner to take 
advantage of only that part of the statement of Shri Mela Ram (P.W. 8) which 
showed that Master Daljit Singh had brought 2000 copies of a poster for being 
delivered to Shri Amar Singh when he was not prepared to accept the rest of 
the statement of the said witness especially when the witness had b^n produced 
by the petitioner himself. Likewise It was not necessary for Shri Amar Singh 
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to have put the poster marked Ex-Z to his witnesses In defence. In any case 
the omission is not such, as would compel us to raise an inference against hirn 
and to hold that the poster marked Ex-Z was not in existence at the time. 

It is true that there is a certain amount of confusion about the manner in 
which the posters, Exts. P.W. 6/2, P.W. 8/2, and Ex-Z (which are all alike) 
wore moduced in court, but the very fact that they were exhibited as “P.W. 6/1” 
and "P.W. 8/2” would go to show that they were produced by the witnesses 
■themselves in cross-examination and not by the respondent or their counsel, If 
the documents were in the possession of the witnesses, they could not have been 
produced earlier by the respondents. There is also nothing strange about the 
production of the poster marked Ex-Z. According to the case of the respondents, 
such a poster was got printed by the Ad Hoc Congress Committee, Amritsar to 
promote the election prospects of Shri Amar Singh while the name of Master 
Daljit Singh appear on it as one of its publishers. The poster was, therefore, 
in the possession of the counsel for Master Daljit Singh and was shown by him 
to Shri Kuldip Singh (P.W. 2) when he appeared for his further cross-examina- 
tion on the 10th September, 1660. Wc fait to s^e anything strange or anom-alous 
about it. 

Giving th5 matter our most careful consideration, the conclusion reached by 
us is that in the absence of any independent evidence it is not possible for lis 
to accept the vacillating testimoiw of Kuldip Singh alone to hold that the poster 
printed at the Kuldip Electric Press and referred to in the bill Ex, P.W. 2/1 
was' Ex. P/4 and that it was got printed by Master Daljit Smgh. We cannot 
believe that no order in writing was obtained from the person who placed the 
order for printing with Kuldip Singh nor do we feel satisfied that the original 
manuscript of poster had been lost. We have indeed a feeling that it was being 
deliberately withheld from us as its production would have damaged the case 
of the petitioner. 

26, Learned counsel for the petitioner when faced with these difficulties, 
sought to draw support from the evidence relating to certain statements, reports 
and news-items which appeared in an Urdu daily newspaper called “Naya Daur”. 
This paper was being published from Jullundur under the patronage of Giani 
Gurmukh Singh Musaflr, then President of the Punjab Pradesh Congress Com- 
mittee and a member of Parliament and was evidently espousing the cause of 
Shri Amar Singh who had been set up as a candidate by the Congress Party. 
According to the petitioner. Master Daljit Singh issued a number of statements to 
the Press supporting the candidature of Shri Amar Singh and also addressed 
several meetings at which he made speeches. Reports of these statements and 
specche.s are alleged to have been published in the said new.spap t. The allegations 
contained in Ex. P,4 were repeated in a statement allegedly issued by the Secre- 
tary, Shiromani Khalsa Prabandhak Committee and published in that paper. 
This according to the learned counsel for the petitioner establishes a link between 
Master Daljit Singh and Ex. P.4. 

Shri Amar Singh admitted his connection with “Naya Daur” to some extent 
in stating in his cro.s.s -examination that the paper v.'as supporting him in the 
Bye-clc-ctiOn and that he had paid a .sum of Rs. 21.6 for the copies of tbat paper 
which he had been receiving in those days, some of which were also distributed. 

26. The petitioner examined Shri Wazir Chand (P.W. 30) and Shri Sohan Lai 
Sahir (P.W. 49) both of whom were connected with the newspaper at the 
relevant time. Shri Wazir Chand was its Editor from March. 1954 to 30th April, 
1055 while Shri Sohan Lai was ite Editor-in-charge from November, 1054 to 
June, 1955. Shri Wazir Chand stated that in the Hoshiarpur Con.stituency Bye- 
election, 1955, hi.s paper supported the candidature of Shri Amar Singh and that 
the news regarding his election campaign were also being publi.shcd in the 
paper Tbcj - items nf news i'’ere he'ng receivi'''* Dem ^hr- •.'rej'il /'.ir/ e^ oeuilents 
o^ the paper at Hnshiarmir and ahn from the Boshiariair Congiess Ele'‘'i.in" Office 
on telephone or by telegram. He produced several issues of the paper dated 
1st May 1955, 23rd April 1955, 21st April 1955 and 28th April 1955 containing 
news regarding the election campaign of Shri Amar Singh which were marked 
Exts. “A”, “B”, “C”, & “D” while the news items were separately marked Ex. 
Al (o A6 m ‘A’, Bl to E3 in T,’, Cl '^n C'l in ‘C and Pt 1o D6 in ‘D , afi of which 
he said, weic published in his ],joer and no contradiction had been received 
in regard to anyone of th m L.a.ii any souice. He also produced an issue of the 
paper dated 16th April, 1955 which was marked as Ex. “W” while the news-item 
contained therein was marked as "W-1”. All these documents were, however, 
brought on record subject to our decision as to their admissibility later on. 
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In his cross-examination, he maintained that all these news were published 
under his Editor-ship and that the manuscripts relating to the same were not 
preserved for more than 48 hours, this being a common practice among all 
papers. He further stated that Master Daljit Singh had visited him in his office 
m March, 1955 in connection with this Byc-clection and had asked him for his 
support m that connection. It is however difficult to believe this bald statement 
of the witness. 

Shri Sohan Lai (P.W. 49) stated that he was Editor-in-Chief of the “Naya 
Daur” JuUundur from November, 1954 to June, 1955. He too, admitted that 
“Naya Daur” wa.s a pro-Congreas paper and produced some of its copies marked 
Exs. P/21 to P/23. 

27. All these documents were relied upon by the learned counsel for the 
petitioner as affording evidence of the various activities of Master Daljit Singh in 
connection with the election campaign of Shri Amar Singh during the hye-election 
in dispute. He fui'thri' argued that the repetition of the allegations contained 
in Ex. P.4 in the issue of “Naya Daur” dated 5th May, 1955 (Ext. P/23) clearly 
established that the poster Ex. P/4 was got printed by none else except Master 
Daljit Singh as one of its publishers. It is further pertinent to observe in this 
connection that Ex. P.23 does not refer to Master Daljit Singh at all. It pur- 
ports to be the report of a statement dated 3rd May, 1955 issued by the Secretary, 
Shiromani Khalsa Bradri Prabandhak Committee with which Master Daljit 
Singh has not been shown to have had any connection at all. 

28. We shall now deal with the objection regarding admissibility of these docu- 
ments, The argument of the learned counsel for the respondents is that in the 
ab.sence of the correspondents and other persons who arc alleged to have sent 
out the news and the report.? published in th 'se news-sheets, the .statements 
appearing therein are merely hcar-.say < vidence which is not admissible in law. 
The learned counsel for the petitioner on the other hand relied upon Section 81 
of the Indian Evidence Act. The .said Section is, in our opinion, of no as.sistancc 
to the learned coun-sel at all. It merely lays down that the Court .shall presume 
the genuineness of every document purporting to be a new.spaper or journal if 
such document is kept substantially in the form required by law and is produced 
from proper cu.stody. This is something entirely different from the point raised 
by the learned counsel for the respondents. His objection is not to the genuine- 
ness of the copies of the "Naya Daur” produced before u.s, but to the correctness 
of the contents of the news items and reports appearing therein. No authority 
has been cited by the learned counsel for the petitioner in support of his argu- 
ment. On the other hand, the contention urged by the learned counsel for the 
respondents is fully supported by several authorities. The first case is a judg- 
ment of Tek Chand J. of the Punjab High Court in the case “Harbhajan Skigh 
Vs. The State of Punjab”^. Thia is what his Lordship says; 

“Section 81 of the Indian Evidence Act lays down that court shall presume 
genuineness as to gazettes, newspapers, etc. if such a document is 
produced from proper custody, presumption of genuineness 

attached under this Section to a newspaper cannot be treated as proof 
of the facts reported therein as a statement of a fact contained In a 
newspaper is merely hearsay and therefore, inadmissible in evidence 
in the absence of the maker of the statement appearing in Court 
and deposing to have perceived the fact reported”. 

29. To the same effect is the decision of the Mysore High Court where a Divi- 
sion Bench of that High Court in the case of Sangappa Versus Shivamurthisioamy^ 
observed as follows:- — 

“Reliance was placed lastly on Ex. P. 48(c) of a newspaper report in 
Thungabhadra dated February 14, 1957, in which it was reported by 
the Yclburga correspondent of that newspaper that at a meeting of 
Congress workers at Yelburga Taluk, Gururao Desai was one of those 
present and that in that meeting the impending elections were also 
discussed among other matters”, 

“It is clear that even if Gururao Desai was present in that meeting, it does 
not amount to his having taken part in any election propaganda on 
behalf of the Congress much loss can it amount to the procuring or 


"A.l.R. 1961 Punjab 115 at 221. 
“A.I.R. 1961 Mysore io6 at 116. 



J936 the gazette of India : august i9, i961 /stu-^vana 28, lass [part li 


the obtaining of his assistance by the appellant. Further the news- 
paper report cannot be treated as substantu'e evidence. The cories- 
pondent who made that report is not examined and the more fact 
that a report appears in a newspaper to that effect cannot amount 
to evidence on which the re.spondent can rely to support his charge.” 

30. The view taken by a Division Bench of the Lahore High Court in the case 
pf Bawa Sarup Singh Versus the Crown^ was also the same. In that case the 
prosecution in support of its case that the accused were Members of the Shiromani 
Gurdwara Parbandhak Committee which had been declared an unlawful associa- 
tion under the Criminal Law Amendment Act, 1908 and had in that capacity 
attended a certain meeting, relied upon a paragraph contained in an issue oi the 
newspaper known as “Akali-te-Pardesi” which gave th? names of some of the 
persons who were re-elected as Members of the S.G.P.C. The So.ssions Judge 
while dismissing the appeal had relied upon the copy of the newspaper as estab- 
lishing the presence of the accused at the meeting. While allowing the Revision 
Petition filed by the accused in the High Court, Fforde J, with whom Scott-Smith 
J concurred observed as follows: — 

"The Sessions Judge, however, has relied upon the.se documents as establish- 
ing the presence of the petitioners at the meeting of the Ith January, 
1924. He refei.s to these newspapers as follows: — 

"That they (the petitioners and other.s) are all members of the S.G.P.C. l.s 
proved by their names having been published in P.N., P.N. 1, P.N, 2 
and P.N. 3”. Apart from the fact that this is not a correct statement, 
in as-much as the first new.spaper does not contain the names of any 
of the petitioners, the second newspaper contains the name of Bawa 
Sarup Singh alone, and the fourth new'spaper makes no mention of the 
petitioners names at aU, it should be obvious that even if the news- 
papers referred to are admissible In evidence without formal proof the 
paper itself is not proof of the contents. It would merely amount to 
an anonymous statement that the petitioners have been elected mem- 
bers of the S.G.P.C. This type of hearsay evidence is obvioujly in- 
admissible in a court of law and it should not haye been nece.ssary 
to point out that such evidence is legally inadmissible”. 

31, Learned coun.sel for the petitioner then argues that m view of th'- fact 
that "Naya Daur” was a pro-Congress paper which was propagating the cause of 
Shri Amar Singh, who was one of its subscribers and had been distributing its 
copies, and both he and Master Daljit Singh did not contradict the news and 
rcDorts appearing therein, nor did they ever that they wei e ignorant of what was 
being printed there -in, this paper should be regarded as an agent of Shri Amar 
Singh. Busing himself on the observations of Blackburn J. in Wakefield’s case 
as reproduced in Rogers on Elections (Twentieth Edition Vol. JI-P. 391), the 
Darned counsel contends that agency in Election Law has a wider .significance 
than under the ordinary law of Principal and Agent and can be inferred from 
-circumstances and conduct. There can be no quarrel with the above propo.sition 
of law, so far as it relates to agency in elections but that cannot help the peti- 
tioner’s case, In the first place, there is no such allegation in the petition or in 
the particulars attached to it. Secondly, the fact.= and circum.stanc^s relied upon 
hv the learned coun.sel for the petitioner are not sufficient to enable us to uphold 
his contention, In the case of Mathai Mathew Manjuran Vs. K. C. Abraham'^, the 
Managing Director of the newspa^r concerned was the President of the Provin- 
cial Congress Committee while its Editor and Publisher was a prominent Congress- 
man. The paper was actively canvassing support for Congress candidates through 
editorials, reports, circulars and advertisements, and was receiving donations from 
the Congress. It was held that these facts were not sufficient to make that news- 
paper or its Editor an agent of the candidates put up by the Congress. 

This case was cited with approval by the Punjab High Court in a recent case 
^‘Aravr Chand Vs. Sucheta Kriplani"9. Besides, the real question that we have to 
decide is whether the news-items and reports appearing therein can be used as 
evidence to establish that the poster Ex. P. 4 was got printed by Master Dalilt 
Singh with the consent or connivance of Shri Amar Singh. On that point the 
dictum of Blackburn J, can, in our opinion, be of no help to the petitioner. 

We, therefore, agree with the learned counsel for respondent and hold that 
fhe reports appearing in the newspaper “Naya Daur” cannot per se be treated as 

’A.I.R. 1925 Lahore 299. 

•X E.L.R. 376 ; 

•XXI E.L.R. 286; 
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■evidence for the purpose of proving the statements, speeches and aetivlties of 
Master Daljit Singh nor do they connect him in any way with the poster, Ex, P. 4 . 

32. Learned counsel for the petitioner next contends that even after discarding 
the evidence furni.shed by the newspaper reports, there is sufficient reliable evid- 
ence on the record to establish Master Daljit Singh’s active interest in the election 
of Shri Amar Singh and his participation in the election campaign which would 
make him in law an agent of Shri Amar Singh, Respondent No. 1. In this con- 
nection, he iclied upon the evidence of Shri Waiyam Singh (P.W. 4), Bhai Piara 
Singh (P.W. 6), Shri Wazir Chand tPW. 30). Shri Narmjan Singh Sangha, Advo- 
cate (P.W, 3tJ), Shri Rakha Ram (P.W. 37) and Shri Balbir Singh petitioner, all 
of whom deposed to having seen Master Daljit Singh canvassing support lor Shn 
Amar Singh. The above evidence of these witnesses also finds some support from 
the Return of Election Expenses filed by Shri Amar Singh which contained entries 
regarding two bills for Rs. 14 each paid by Shri Amar Singh on account of loud 
speaker charges which were shown to have been used bv Master Daljit Singh in 
connection with the election campaign of Shn Amar Singn. Both these bills were 
put to Shri Amar Singh in his cross-examination and he admitted having made 
the payments entered therein. In the face of this evidence it is not possible to 
believe the statement of Master Daljit Singh that he had nothing to do with the 
election campaign of Shri Amar Singh or that he did not take part in the bye- 
clcction of ld55 as he would have us believe. But mcre’y because he canvassed 
votes on behalf of Shri Amar Singh or addressed some m_c tings for the purnose, 
would not, in our opinion, make him an agent of the latter or make SJjri Amar 
Singh responsible for everything that he did. 

33. We now turn to the evidence regarding publication o! the poster (Ex, P. 4). 
P.Ws. 4, 6, 31, 32, 34, 36, 37 and 52 gave evidence to the effect that they had seen 
and read it at different places. P.W. 4, Waryam Singh saw the post.r affixed to 
the wall in front of his shop on Railway Road, Hoshiarpur about 4 days before 
■the day of polling. He has a strong grouse against Shri Amar Singh because he 
refused to pav him more than Two Thousand Five Hundred Rupee.s which he 
alleged to be due to him on account of certain articles alleged to have been sup- 
plied to Shri Amar Singh and his workers during th-‘ election He also admitted 
that he had attended a meeting of the workers of the petitioner at which the peti- 
tioner a.sked his workers to supply material for filing the diction petition. It is 
also significant that although he did not remember what posters, if any, had been 
seen bv him in favour of the petitioner, nor could he say whcthi-r those posters 
were issued bv an individual or a society, yet he remembered having seen and 
read Ex F,4. ^le is thus an interested witness whose evidence cannot be accepted 
in a case like this. Bhai Piara Singh P.W. 6 first stated that he had seen posters 
like Ex. P.4 affixed at numerous places at Hoshiarpur, namely, courts, buse.s, 
Kotwali and bus stands. He also stated that as far as he could remember h'' had 
also seen such. a poster affixed to a jeep standing near the Tehsil compound with 
several persons including Shri Amar Singh and Ms.ster Daliit Singh sitting in 
the jeep The witness however turned turtle and had an altogether different 
story to tell when he appeared again for cros.s-exammation. This time, he stated, 
it was quite a different poster (P.W. 6/1) which he had seen affixed to the jeep 
and not the poster Ex. P 4, His statement therefore cannot advance the petitioner's 
case. Hazura Singh P.W. 31 stated that he had seen poster.s like Ex. P.4 affixed 
at several places in his village Ba.ssi Daulat Khan, He had also seen such po.sters 
in another village and in the town of Hoshiarpur. In cross-examination he admit- 
ted that he had seen several other posters in his village relating to other candidate, s 
but he did not read anv one of them He neither removed the poster from the 
wall nor did he show it to the petitioner. He also did not remember whgn he 
met the petitioner after he had seen the poster. He was arrested in connection 
with the Punjabi Suba Movement and although he denied his connection with 
the Akalis or any other political party in any way, it was not difficult to discern 
wher-- his sympathies lay. Balwant Singh P.W. 32 saw posters like Ex. P.4 affixed 
at several places in Hoshiarpur but when he appeared again, it was apparent 
that that he wa.s no longer prepared to stick to his earlier statement. He stated 
that he himself had not read any poster like Ex. P.4. He had only seen those 
posters from a distance and all that he could see was the name of Shri Amar Singh 
in bold print and the picture of two bullocks. Both these features apply to 
poster Ex Z as well. 

P.W. 34, Vaid Kartar Singh, is patently an interested witness. His evidence, as 
we ahall have occasion to examine it at some length in connection with another 
charge in this case, is the c-vidence of a witness on whom no reliance can he 
plac^ at all. He has not impressed us a reliable and truthful witness and we 
arc not at all prepared to accept any portion of his statement. 
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P.W. 36, Narinjan Singh Singha, an Advocate, stated in his cxanynation-in- 
chief, that he had seen posters lilce Ex P.4 exhibited at several places during the 
election days. But when appeared again for further cross-examination on 29th 
December, 1 959, he seemed to be anxious to make himself as helpful to the res- 
pondents as he could. Being a seasoned lawyer, he was of course, not prepared 
to go back on what he had said before; liut he was astute enough to make such 
concessions in their favour as would con'-iderably weaken the effect of his evid- 
ence. In fact, on points on which he had not committed himself before, he was. 
tractable enough to say things which the Hespondents could not have got from, 
their other witnesses No reliance can, therefore, be placed on any part of the 
statement of such a witness. The evidence ot Hakha Ram P.W. 37 is equally un- 
satisfactory. It is rather strange that he should know about Ex P.4. when he did not 
know anything about other po.stcrs. In further cro.'s -examination, he too conced- 
ed that he did not have any clear idea about the conl.-nts of the poster. Peti- 
tioner’s own evidence being of a partisan eharacter cannot be accepted, more so 
when it is considered that although according to him the ^stfr had led several 
Sikh voters to make inquiries from him about his being a "Patit” and he wa.s put 
to the necessity of holding several meetings to counter-act its effect, he did not 
produce a single witness from among tho.se who made inquiries from him or 
attended any such meelings. It i.s surprising that none of the.se witne.sse? includ- 
ing the petitioner cared to remove aiw such po.ster from any of the places where 
thev allege to have seen the same amxed, for producing it in court. Such con- 
duct is wnciiy uiinatural particularly on the part of the petitioner himself, 


This i.s hardly the kind of evidence which can carry conviction with us in a 
case where the test for weighing evidence is generally similar to the one applied 
in criminal trials. 


34 The final submission of the learned counsel for the petitioner on this point 
is that the poster itself contains the name of Master Daljit Singh as one of its 
publishers, He is proved to be an active worker of Shri Amar Singh. As such 
he could not have been ignorant about its publication under his name and since 
he did not take any .steps to contradict the imputations made therein, it is a cir- 
cumstance which establishes his connection with the poster. It has also been 
urged that in.stead of explaining the circumstances under which his nam" came to 
be associated with the poster he made a false statement denying all connection 
and concern with the election of Shri Amar Singh. There is no doubt that the 
statement made by Shri Daljit Singh is not true and we have said so before but 
is that a reason for holding that the poster was got printed and published by him? 
Apparently, innocent per.sons often resort to falsehood while defending themselves 
in court. A man may do or omit to do something which he then know.s to be 
neither an offence nor .something wrong. Subsequently doubt is cast on the 
correctness or propriety of what he had done before. Legal proceedings are 
threatened or started in respect of that very act or omission. To defend himself 
against the charge he resorts to false-hood or does something else which may not 
find favour with the court. Is he to be condemned merely because he cither lost 
his head or was ill-advised to take up a particular defence? In our opinion, not 
The charge against him must stand or fall on its own strength or weakness and 
cannot be allowed to be buttressed by infirmities in the Respondents defence. 
Falsity of defence may tilt the balance against him to a slight extent but not 
that it should take the place of positive evidence which alone, in our opinion, can 
sustain conviction on such a charge. 


35 Our conclusion therefore is that the petitioner has not been able to prove 
bevoiid reasonable doubt that there was publication of the poster Ex. PA by 
Shri Amar Singh or bv any of his agent, workers .and supporters or by any other 
person with his consent or connivance. We are satisfied that the order for printing 
was placed with Kuldip Singh by the Ad Hoc Congress Committee, Amrffsar and 
not by Master Daljit Singh, that the printing charges as evidenced by P.V^ 8/1 
were also paid by the Ad Hoc Congress Committee and not by Ma.ster DaRit 
Singh and that there was nothing si^icious about the cash book entry (Ex. 
PW 8/3) produced by Mela Ram. The Ad Hoc Congre.ss Committee havmg 
ceased to function after 10th May, 1955, there was nothing strange in the entry 
regarding payment of Rs. 46 being the last entry in the book, Wc are also satisfied 
that the poster referred to in these documents was Ex. P W- 8/2 of which the 
poster marked Ex-Z was the proof copy. Even if there he some doubt in this 
Aspect which of course is not our finding,, we would still ho d that on the ev^ence 
nlaced before us, th? printing and publication of the poster Ex, P.4 by Master 
Dal lit Singh has not been proved, much less with the consent or connivance of 
Shri Amar Singh. 


36 As we have come to the conclusion that the petitioner has failed to prove 
the complicity of Shri Amar Singh and Master Daljit Singh in th? printing and 
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publication of the poster, the last argument of the learned counsel for the 
petitioner about the legal effect of the imputations contained therein need not be 
noticed at great length. There is no doubt that the petitioner was at no time a 
^‘Keshadhari Sikh” i.e. a Sikh wearing long uncut hair; that he was in fact an Arya 
Samajist, a sect which does not believe in any such practice. The evidence also 
shows that this fact was within the knowledge of both Amar Singh and Master 
Dalflt Singh. They therefore knew that th'- allegation about his being a “Patit” 
Sikh, i.e. a Sikh who had got his hair removed, was false and they could not have 
believed it to be otherwise. They also knew that this was a false imputation 
concerning the personal character or conduct of the petitioner as an imputation 
like this carried with it the stigma that he was an apostate from Sikhism and was 
indeed a man lacking in .stead^fastness and constancy in the matter of observance 
of essential religiou.s practices and symbols. It also does not need much argument 
to convince anyone familiar with Ino religious susceptibilities and sentiments of 
tho.se v^ho follow the orthodox Sikh faith that the word "Patit” has its own 

g eculiar connotation which is abhorent to the sentiments of a largo majority of 
ikhs. An imputation like this is therefore highly mischievous and offensive and 
it is idle for the learned counsel for Respondents who themselves happen to be 
the followers of that faith, to contend that a statement of that nature published 
-In a po.ster during an election from a constituency which had about thirty thousand 
Sikh voters was not reasonably calculated to prejudice the election prospects of 
the petitioner. 

37. Learned counsel for the respondents have drawn our attention to certain 
passages in the evidence of several witnesses examined by the petitioner and have 
tried to argue that they all knew that the petitioner had at no time been a follower 
of Sikh faith and that he was known all round as a Hindu. There was, therefore, 
ab.solutely no possibility of any one mistaking him for a “Patit” Sikh. They also 

argued that there was not even an iota of evidence on the record to prove that 

any vote had been deflected as a result of this imputation or any supporter or 
worker of the petitioner withdrew his support or association from his cause on 
that account. The evidence on the other hand is that no body paid any serious 
attention to the allegation and the only person who had complained about it is 

the p--titioner himself. He too has done it only now as a convenient weapon of 

attack against the respondents, otherwise, there is nothing in his conduct at the 
relevant time that he showed even the least resentment about it or paid any heed 
to it. 

Learned cnun.sel for the Respondents have referred in this connection to certain 
decisions of Election Commission and also to a recent judgment of the Punjab High 
Court. The first case relied upon Is of Jawand Singh Versus S. Ujjal Singh 
a decision of the First Election Petitions Commission, Punjab. The offending 
statement in that case related to Dr. Tehl Singh, the defeated candidate, and was 
published in a poster is.sued by the Khalsa Election Ihiblicity Committee, 
Gujranwala In which it was stated that their query regarding the removal of hair 
by Dr. Tehl Singh when he was in England, had remained un-answered and that 
the omission of the word “Singh” from his name .seemed to support the suggestion 
that he had had his hair removed. It was contended that the publication of the 
statement regarding removal of hair by Dr. Tehl Singh offended against Para- 

f raph 5, Pprt 1 of the First Schedule to the Government of India (Provincial 
lections) (Corrupt Practices and Election Petitions) Order, 1936, the provisions 
of which were identical with those contained in Section 123(5) of the Act. Dealing 
with the point as to whether the statement was reasonably* calculated to 
prejudice the prospects of Dr. Tehl Singh’s election, the learned Commissioners 
observed as follows; — 

“We are not concerned with the personal views of Sardar Bahadur S. Mchtab 
Singh in the matter, but have to consider how a reasonable man 
of ordinary prudence would be affected by the statement in question 
in view of all the surrounding circumstances. The publishers of the 
statement oresumablv intended that it would affect the prospects of 
Dr. Tehl Singh prejudicially, but we have to decide whether it was 
reasonably calculated to have that effect, which means whether such 
an effect would be produced on the average voter in the constituency 
who considers the matter in a reasonable manner. After the most 
careful consideration of all the circura.stances enumerated above and 
the entire evidence in the case, wo are of opinion that the statement 
in question was, in this particular case, not reasonably calculated to 
prejudice the prospects of Dr. Tehl Singh’s election, and does not, 
therefore, come within the purview of paragraph 5, part 1 of the 
First Schedule in the Government of India' (Provincial Election) 
(Corrupt Practices and Election Petitions) Order, 1936”. 


('<') Indian Election Cases (1935 to 1950) by Doabla, Vol. II, 211. 
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The learned Commissioners however had no doubt that the statement related 
to the personal conduct or Dr. Tehl Singh which called for strong condemnation, 

38. The next case "Subedar Major Ganda Singh and others Versus Mr. C. Rai, 
Bar-at-law”(ii)is also a decision of the First Election Petitions Commission Punjab. 
The false statement in that case was that the petitioner was neither a Hindu nor 
a Sikh but a time .server and that it was rumoured some time ago that he wan 
about to become a Mohamadan. The deci.sion against the petitioner in the case 
was purely on the peculiar facts of that case and docs not lay down any law which 
can be of help in the decision of other cases. 

39. The last case relied upon is a recent judgment of the Punjab High Court 
in the case of S. Mehr Singh Versus ShH Umrao Singh and another (i^) where it 
was alleged in a po.stcr that the Raja of Faridkot was that same Raja who had 
collected the goods of Mohammadans and sot Are to them so that the poor displac- 
ed persoiw from Pakistan might not put them to use. It was held by their Lord- 
shdps (Falshow and Gurdev Singh JJ.) that the allegation was made against Hia 
Highness the Raja not in his personal capacity but as the Ruler the State and 
thus the offeiMling passage could not be hold to be m relation to the personal 
character of His Highness the Raja of Faridkot. It was al.so held that since the 
appeal in the poster was addrcs.sed to a very limited section of the community, 
it was not a statement reasonably calculati'd to prejudice the prospects of his 
election. 

Frankly speaking, we have not been able to appreciate why this case was cited 
at all by the learned coun.sel for respondents The judgment has no bearing what- 
so-ev on the facts of the present case unless it oe for the doubrful purpose of 
showing that since an appeal made to the “Ba.^igar.s” in that case was held by 
their Lord.ships to be an appeal to “very limited section of the Community” by the 
same process of reasoning, an appeal' to “Sikh.s” should also be ti'eat"d as one 
made to a “limited section of the public” only. But such an argument can hardly 
prevail in this case considering that the number of Sikh voters in the Constituency 
was stated to be about thirty thousand. This is by no m^ans a “very limited 
section of tho community”. 

40. In our judgment, the test in each case is not what prejudicial effect the 
false statement actually had on the election pio.sperts of the malignsd candidate 
nor whether he actually lost any votes or .support as a result of the false state- 
ment. The test really is wheth-r looking at the matter from the point of view 
of an average voter in the Constituency who considers the matter in a reasonable 
manner, the statement is such as would alTcct the mind of .such voter to the pre- 
judice of the candidate whose character or conduct has been vilified. Neither 
the intention of the person making the fals • statement, nor the .sensibilities of the 
candidate who ha.s been maligned are by themselves a decisive factor, 

41. The next two instances of the major corrupt practices on which the learned 
counsel for the petitioner concentrated his attention, are to be tound in clauses 
(iii) and (iv) of Para 7 of the petition. The relevant lists where the particulars 
of these allegations have been .set out are “C” and "D”. The allegations in List 
"C” are that on 4th May, 1955, Shri Amar Singh, Respondent No. 1, and at his 
instance Shri Partap Singh Kairon, then Development Minister, Punjab, and 
Shri Hari Singh, M.L.A., Hoshiarpur approached one Ram Chand of Shergarh in 
his capacity as President of the Pasmanda Janta Party, which had set up Vaid 
Kartar Singh, Respondent No. 2, as its candidate and induced him and a very large 
number of voters under his influence b.y offering him and other Harijan voters 
individually, gratification, consideration and promises many of which are contained 
in a Gurmukhl letter written by Shfi Partap Singh Kairon and addressed to- 
Shri Ram Chand (Ex. P.X) to cast their votes for Shri Amar Singh and to refrain 
from voting for Vaid Kartar Singh and the petitioner. This letter was written 
by Shri Partap Singh Kairon in his own hand, placed in an officia] envelope (Ex. 
P.Y.) and was conveyed to Shri Ram Chand by hand. The letter is alleged to 
have contained the following promises and gratifications to the Harijan voters of 
Hoshiarpur Constituency: — 

“(a) That the period of reservation of seats in the Legislatures for 
Scheduled Castes would be extended beyond the period provided in 
the Constitution;” 

"(b) That Banjar and un-allotted un-cultivated evacuee lands would be 
given to the Harljans;” 


(!’) Indian Election Cases (1936 to 1950) by Doabia, Vol. H, 95. 
(12) (1961) 63 P.L.R, 39 at 51. 



Bec. 8(U)] 


THE GAZETTE OF INDIA : AUGUST 19. 1901 /SRAVANA 28, 1883 


1941 


"(c) That cultivatBd allotted evacuee lands not taken possession of by the 
allottees would be Riven to the Harijans free of any rent;” 

“(d) That 21 per cent of reservation would bo given in the llaqa for Harijan 
voters in consideration of their votes for Respondent No. 1 and the 
Harijan voters would be given the first posts preferentially,” 

“(e) That restrictions under Section 38(a) of the Foiest Act would be 
relax'd in favour of the Harijan voters;” 

“(f) That individual school going children of Harijan voters would bo 
exempted from payment of school fee.s de.-ipite their failure in the 
examination for the first time contrary to the prevalent rul“s,” 

42. The allegations in List “D" are closedly connected with those in List “C”, 
It is stated that on 4th May, 1955, Shri Amar Singh and his agents and supporters 
Shri Partap Singh Kairon and Hari Singh, M.L.A. made all the promises, offers, 
con.siderations and gratification.^ contained in List “C” In Vaid Kartar Singh pro- 
vided he withdrew from being a candidate at the election and allowed his voters 
to vote for Shri Amar Singh ' Vuid Kartar Singh however did not agree to these 
offers and continued to remain a candidat.. 

It is further stated that Shri Amar Singh and several of his agents ' and 
supporters among the Harijan voters of the constituency thereupon istucd a poster 
(Ex. P.5 ) in Urdu at the expense of Shri Amar Singh under the heading 
“Deception by Vaid Kartar Singh, candidate for the Assembly upon the workers 
of the Pasmanda Janta Party and Harijun.s”, 

The poster starts by saying that the Pasmanda Janta Party had put up Vaid 
Kartar Singh as its candidate with the object of getting the legitimate demand 
of Harijans satisfied by the Punjab Government. VniP Kartar Singh however 
instead of focussing his attention on these demands had entered into a private 
arrangement with Ch. Halbir Singh petitioner to make him succes.slul in the 
election and had begun to mislead the Harijan voters. To ponder over this .state 
of aJTnir.s a general meeting of the workers of the oarty was held on 5th May, 
1955 at which certain di-mands were formulated and addrcs.sed to the Minusters 
of the Punjab Government. At the meeting it was also decided that if the 
Punjab Government agreed to the demands, the party would withdraw Vaid 
Kartar Singh’s candidature from th ■ election contest, in favour of the Congress 
candidate, 

The poster then goes on to ^ny that now when rc.sponsible Ministers of the 
Punjab Government have accepted the demands of the Harijans and have also 
submitted their recommendations to the Central Government, it has become 
incumbent upon Void Kartar Singh in conformity with the deci.sion of the Party 
to withdraw in favour of the Congress candidate Shri Amar Singh, but Vaid 
Kartar Singh has refused to do so and has on the other hand, entered into an 
arrangement with Shri Balbir Singh and is handling Harijan voters in the interest 
of the latter. 

The poster then informs the voters that Vaid Kortar Singh is no longer a 
candidate of the Pasmanda Janta Party and that they should cast their votes in 
favour of the Congress candidate and should not allow themselves to be misled 
by Void Kartar Singh. The poster also giv^s a summaiy of the demands of Hari- 
jans about which it says the Development Minister had given an assurance 
in writing to the effect that the same would he conceded soon and that the Punjab 
Government would he sending their recommendations to the Central Govern- 
ment at an early date. 

The po.stcr ends by saying that the response of the Ministers of the Punjab 
Government to the demands of the Harijans was very .satisfactory and yet Vaid 
Kartar Singh being m league with Ch. Balbir Singa was practising deception 
on the Harijans and alienating them from the Congress Pariy which had given 
them .so many concessions. 

Finally the poster exhorts the Harijans to cast their votes for the Congress 
candidate Shri Amar Singh in order to make him successful. 

The poster purports to have been issued by Shri Hari Dass and Shri Charan 
Dass, President and Secretary respectively of the Pasmanda Janta Party, Shergarh, 
Shri Chaian Singh and Shri Charanjit Singh, Secretaries of the Party at Adarawal 
and Mauza Rahimpur respectively and Shri Gurmit Singh, Joint Secretary of the 
party at Hoshiarpur. 

43. The poster (Ex. P.5) was alleged to have been printed on 6th May, 1965 at 
the Mehrish Press, Hoshiarpur and was alleged to have been freely distributed 
throughout the length and breadth of the constituency on the following two days. 
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It is further alleged by the petitioner- that on the appearance of this poster 
Vaid Kartar Singh issued and distributed a counter poster on 6th May 1956 saying 
that he had not accepted any bribe from the Congress and had not withdrawn his 
candidature. 

44, Shri Amar Singh’s defence as regards the charge in Para 7(iii) List "C” was 
one of complete denial. He denied that any approach had been made by him or 
by any of nis agents or supporters or by Sardar Partap Singh Kairon with or 
without his consent or connivance, to Ram Chand with the gratification, con- 
sideration and promises as alleged by the petitioner lor the purpose of inducing 
the scheduled caste voters, to vote for him and to refrain from voting for Vaid 
Kartar Singh etc. He also stated that as far as he could say, Shri Partap Singh 
Kairon did not address any communication to Ram Chand and that the one alleged 
by the petitioner appeared to be a concoction. 

As regards the charge in Para 7(iv) List “D”, he asserted that the allegations 
were false and baseless and no such offers or promises were made by anyone 
to Vaid Kartar Singh, Respondent No. 2. 

This line of defence was relentle.ssly pursued in the cross-examination of the 
petitioner’s witnesses and an application was also made on 20th March, 1957 for 
permission to allow photographs of the letter Ex. P.X to be taken. This was 
presumably done with the object of examining a Handwriting Export to establish 
that the letter was a forgery. In fact, the learned counsel for Shri Amar Singh 
did not repudiate this suggestion when it was made by thr learned counsel for 
the petitioner. On 13th June, 1957, however, when Shri Part^ Singh Kairon 
was examined as a court witne.ss ho admitted that the letter Ex. P.X was genuine 
and had been written by him to one Ram Chand of village Shergarh. 'This put 
an end to the wild goose chase on which Shri Amar Singh had embarked till then 
and is indeed a sad commentary on the way defences are sometime fashioned in 
courts, for if this letter was a genuine piece of writing as indeed it was, then it 
is difficult to believe that Shri Amar Singh who at the time the letter was pro- 
duced before us was a Deputy Minister in the Punjab Government and had fre- 
quent opportunities of meeting Shri Partap Singh Kairon, 'did not come to know 
about the letter. Even if it is assumed that he was initially ignorant about the 
circumstances under which the letter came to be written it is rather hard to 
believe that he continued to be so till Shi-i Partap Singh Kairon owned it up. Such 
an attitude on the part of Shri Amar Singh lends a sense of utter un-rcality 
to a great deal of cross-examination of witnesses conducted on his behalf and is 
inderd a characteristic feature of his defence throughout. 

45. Although Shri Partap Singh Kairon is concerned with the allegations 
forming the subject matter of both these charges, yet by the majority order dated 
the 26th October, 1957, notice was issued to him only to the effect that on 4th May, 
1955, he had made certain offers to Shri Ram Chand as contained m hi.s letter 
Ex, P.X, and that on 11th April. 1S55 at village Manjhi ho had made certain 
offers to one Labhu Ram Lambardar of Dada village and had ordered the release 
of certain restrictions under the Indian Forest Act and the Puniab Chos Act if 
the voters of tljat area cast their votes in favour of Shri Amar Singh. Learned 
counsel for Shri Partap Singh Kairon therefore argu-d that the charge against 
his cli“nt (leaving aside the charge relating to Labhu Ram for the present) was 
confined to Para ’7(iil) List “C” only and that the petitioner should not be per- 
mitted to refer to the allegations in Para 7(iv)— List “D” as his client was never 
charged with them. 

Learned counsel for the petitioner on the other hand argued that it wa.s perhaps 
through an over-sight that the notice was restricted to only one set of allega- 
tions. We regret we cannot take that view of our order and must, therefore, 
agree with the learned counsel for Shri Partap Singh Kairon that his client is not 
concerned with the charge contained in Para 7(iv)— List “D”. 

46. Shri Partap Singh Kairon did not file any regular written statement in 
response to the notice issued to him. His counsel howevr filed on his behalf on 
11th July, 1959, a reply to the notice issued again.st his client wherein he denied 
in toto the allegations made against his client in the petition. He also stated that 
his client would cross-examine all the petitioner’s witnesses who had deposed 
against him and would also produce defence. 

47. We shall fir.st take up the charge relating to the letter Ex. P.X. which as 
stated above, is elaborated in List “^C”. The only witnesses examined bv the 

E etitioner in respect of thl.s charge are Ram Chand (P.W. 28) and Vaid Kartar 
ingh (P.W. 34), The petitioner's case as unfolded through the tc.stimony of 
these witnesses is as follows; — Ram Chand (P.W. 28) is a Harijan belonging to 
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village Sbergarh. He is a Chamar by caste who when he came up to give evi- 
dence on 4th October, 1950, gave his occupation as tailoring. At lat-r stages of 
the trial he stated that he had joined Vaid Kartar Singh as a partner m running 
a Vaid’s shop. His evidence is that he was President oi a party known us 
Pasmanda Janta Party in Hoshiarpur District. The party according to him had no 
branches anywhere except the main office In Hoshiarpur town, ft had put op Vaid 
Kartar Singh as its candidate at the bye-election in dispute, Shri Amar Singh, 
Eespondent No. 1, met him on several occasions and asked him to persuade Vaid 
Kartar Singh Respondent No, 2 to withdraw from the contest but he declined to 
accede to his request. On 4lh May 1956, Shri Amar Singh had another talk with 
hirn and it was decided that they should meet at 9 P.M, that day at the house of 
Vaid Kartar Singh in Kashmiri Bazar, Ho.shiarpur which wa.s the usual meeting 
place for the members of the Party. Consequently at 9 P.M., Ram Chand arrived 
at the rendezvous where he was joined later by Shri Amar Singh and Vaid Kartar 
Singh. Shri Amar Singh informed Ram Chand that in iespon.se to his request 
to withdraw from the contest, Vaid Kartar Singh had told him that the President 
and work-rs of the Parly should be consulted in that connection and that li 
their demand.s are acceptable he might accede to his request. Shri Amar Singh 
also told Ram Chand that Shri Partap Singh Kairon was already in town and that 
they should have a talk with him. All the three of them then went in a jeep to 
the P.W.D. Rest House where they found Shri Partap Singh Kairon and Shri Hari 
Singh M.L.A. together. Meanwhile, one Lachhman Singh of Bhagowal also came 
there and then in the presence of all these persons Shri Amar Singh asked Ram 
Chand to state his difficulties before Shri Partap Singh Kairon. 

Ram Chand ther,.upon placed his demands (which he de.scribed in his evi- 
dence as conditions) before Shri Partap Singh Kairon who oxpre.s.sed his inability 
to meet all of them. Shri Amar Singh ana Shri Hari Singh however prevailed 
upon him to accede to the demands as they told him that unleis Harijsn voles 
were secured as a result of the withdrawal of Vaid Kartar Sin.gh from the field, 
they could not win the election. 

Ramchand then told Shri Partap Singh Kairon that ns the Government often 
made piomises which it did not actually keep, he should give his acceptance of 
their demands in writing. On Shri Partap Singh Kairon agreeing to this, ihe 
witness left the place leaving Vaid Kartar Singh b-^hind to collect the writing. 
Before he actually left, Shri Partap Singh Kairon asked him to issue a poster to 
the effect that the demand' of Harijans having been met Vaid Kartar Singh had 
withdrawn from the contest and that Harijan voters .should therefore cast their 
votes in favour of Shri Amar Singh. To this the witness replied that he would 

E lace the writing before the Harijan public and if they agreed, the poster would 
e issued. He then went back to Vaid Kartar Singh’s house where he kept 
sitting till Vaid Kartar Singh returned with Shri Partap Singh Kairon’s letter 
Ex. P.X. 

Next day they called a meeting of their workers where the Mini.ster's letter 
was read over before those present. There was however a sharp conflict of opinion 
among the v/orkers and it was declared that Vaid Kartar Singh would not with- 
draw from the contest. Some Harijans thereafter issued the poster Ex. P.5 wrongly 
styling themselves as office-bearers of the party. Thes^ po.sters were widely 
distributed by Shri Amar Singh and his supporters to influence Harijan volers. 


48, In the cross-examination of this witness as well as in the connsel's areu- 
ments, an attempt was mad ■ on behalf of the respondents to show that there was 
no such body as Pasmanda Janta Parly and that in any case it was not a party 
of which the respondents could or should have taken any notice From the evi- 
dence on the record, however, we feel satisfied that what ver be its strength, 
con.stitution and importance' and whatever be its life -.span, a party known by the 
name of Pasmanda Janta Party did actually exist and it was a party of Harijans 
of which Ram Chand and Vaid Kartar Singh were the leading lights. There 
can also be no doubt that it wa.s a mush-room growth which came into existence 
with the bye-election in dispute and died with it, But so long as it lived, its 
activities did cause a certain amount of anxiety to Shri Amar Singh and his 
workers and supporters. Th- other points that came out in the cross-examina- 
tion of this witness were that from 1950 to 195.3, he and Vaid Kartar Singh were 
both connected with the Sociali.st Parley and were supporting the petitioner, Shri 
Balbir Singh. The witness also admitted that before laying his demands before 
Shri Partap Singh Kairon they had been making representations to the Punjab 
Government. He also stated that 'he had given his demands to Shri Partap Singh 
on 4i:h May, 1955 in writing and that the meeting of the workers held on the 
following day was attended bv about 100 or 150 workers. He could not however 
give the names of any one of those who were in favour of withdrawal of Vaid 
Kartar Singh nor of those who were opposed to it. He further stated that 
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immediately after the result of the bye-election was announced, he gave the letter 
Ex. P.X to the petitioner who later on returned the same to hum 


49. The next witness Vaid Kartar Singh (P.W. 34) generally simported the 
story of Shri Ram Chand and stated that on 4th May, 1955 at about 7-30 P.M. he 
was met by one Ram Parkash Manchanda who took him to the house of Shri 
Amar Singh. Shri Partap Singh Kairon, Shri Hari Singh M.L.A. and Shri Amar 
Singh were already in the house. There Shri Han Singh and Shri Amar Singh 
ofEer,-*d him Rs, 2,000 and also promised to get him a Congress Ticket at the next 
general elections if he agreed to withdraw from the contest. He however told 
mem that personal considerations would not weigh with him at all but if some- 
thing was done to ameliorate the lot of the Hanians, he might agree. Ho was 
tlien asked to state what he wanted, to be done for the Harijans to which he replied 
that Ram Chand, President of his Party would be able to say about that. After 
some time, Shri Part-ap Singh Kairon and Shri Hari Singh went away while he 
himseli went along with Shri Amar Singh to his own house in Kashmiri Bazar, 
From there they picked up Ram Chand (P.W. 28) and then the three of them 
drove together io the P.W.D. Rest House, 


In regard to the events at the P.W.D. Rest House, with minor variations, his 
evidence Ls on the same linos as that of Ram Chand. After receiving the letter 
Ex. P.X. which was put inside the cover Ex. P.Y, he returned to his house where 
he read out and delivered the letter to Rum Chand. Next day at the meeting of 
the worker.s he read out the letter again. There wa.s however a division among 
the persons present at the meeting. Some of the workers favoured acceptance 
of the a.ssurances contained in tho letter and consequently his withdrawal from 
the contest but others were against it. 


60. It la now to be seen how far this evidence can bo relied upon in support of 
the petitioner’s case. Both th-'se witnesses are close friends and associates not 
only m politics but also in business They have been joining and leaving political 
parties together and their inconsistancy in politics is only matched by their 
loyalty and friendship for each other. They arc also close associates and friends 
of the petitioner whom they have been supporting in elections. From 1950 to 1953, 
according to their own admissions, they were both members of the Socialist Party 
of which the petitioner was a prominent member. A number of respondents’ 
witnesses and petitioner’s own witnesses whose testimony wc see no particular 
reason to disbelieve on this point, have deposed to both of them being keenly 
interested in the petitioner and his election eumpaign. The fact that Ram Chand, 
according to his own statement readily parted with the letter Ex. P.X in favour 
of the petitioner and allowed it to remain with him for some time, is itself a 
strong proof of their faith and interest in each other. 

Neither of these witnesses states that before the 4th May 195,5 they had given 
any encouragement to Shri Amar Singh in the overtures which he had been 
making The evidence of Ram Chand, on the other hand, is that he had all along 
repulsed his advances. Neither of them talks of any previous engagement between 
them and Shri Amar Singh for a meeting on 4th May, 1955, An a matter of fact 
Vaid Kartar Singh does not mention any previous encounter between himself 
and Shri Amar Singh when the subject of his withdrawal from the conte,st was 
mooted On 4th may, 1955, too, he only casually met one Rum Parkash Manchanda, 
who asked him to accompany him to the house of Shri Amar Singh which 
ho did. At the house, he found Shri Parian Singh Kairon, Shri Hari Singh M.L.A, 
and Shri Amar Singh. 


Curiously enough, even at Amar Singh’s house he had no talk with Shri Partap 
Singh Kairon although according to his evidence he had been .specially asked to 
go there for that purpose. The only talk mentioned by him in his statement is 
with Shri Hari Singh M.L.A, and Shn Amar Singh. It is al.so strange that although 
Shri Amar Singh had already had several meetings with Shn Ram Chand before, 
according to this witness, Shri Arnar Singh asked hini on that day, i,c. 4th May, 
1955 to create an occasion for their talks with Ram Chand. 

It is also strange that although according to these witnesses the most vital part 
of the parleys which they had to carry on with Shri Partap Singh Kairon lav m 
the acceptaiice of their demands by the Government, yet these two alleged leaders 
of the Hariian community did not hold any consultations between themselves 
before the demands were actually put before the Minister again highly 

improbable that Shri Ram Chand who was so vitally interested in the fumirnent 
of those demands should not have had the patience to wait at the P.W.D, Rest 
H^ouse to ensure that the Minister’s acceptance of those demands was in terms 
which did not admit of any doubt. He does not say that he was not serious 
hhout those demand.q or that he had found himself in an embarrassed position from 
which he was anxious to extricate hlinseU' by getting away from there as fast as 
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he could. His evidence on the other hand is, that he was very keen on those 
-demands and had even the temerity to tell the Minister in his face that the 
'Government often made promises which it did not actually redeem and that he 
must therefore have a written acceptance of his demands by the- Minister and 
yet he would not wait to see how the acceptance was phrased. The strangeness 
of his behaviour reaches its climax indeed when we arc fold by Vaid Kartar Singh 
that although both of them were fully satisfied with the assurance given by the 
Minister in his letter Ex. PX. yet at the meeting next day both were on the side 
of those who were oppo.sed to Vaid Kartar Singh’s withdrawal from the contest, 
After all, both of them could not have been blind to the realiti.-s of the situation. 
It is sheer A.B.C. of election calculus that with the resources and votes at their 
demand, they could not have even dreamt that Vaid Kartar Singh would win the 
election. It is admitted by Vaid Kartar Singh that he did not have even a polling 
agent at any of the polling boothes and his total expenditure including the amount 
spent by his Party was below Rupcea Eight Hundred. Then what gains and 
prospects, if one were to believe their evidence, prompted these seemingly intelli- 
gent person.s to embark upon a career of treachery and perfidy. Why should they 
have chosen to court the annoyance of the Development Minister of the State 
who had shown such great sympathv and interest in .the cause of their community 
and the almost sure prosp 'Ct of a defeat in election in preference to the benefits 
and advantages which their arrangement with him would bring to their com- 
munity? To these and several other que.stions which naturally ari.se in one’s 
mind, there seems but one answer and fhat is that the story of a bargain and a 
compact between them and Shri Partap Singh Kairon as put before us, is not 
true. 

51. A close and careful examination of Vaid Kartar Singh's evidence reveals 
that although he was trying'^iard to support the version of his friend Ram Chand, 
the attempt hud involved too great a strain on his wits. It was obvious that he 
was giving evidence to a set pattern; but since the details of the narrative had 
been left to his own imagination, he did as mucli damage to it as hio naivete would 
permit. Ilis anxiety to appear as a genuine “Vaid” also enabled the cross- 
examining counsel to tie him up into knots and his position became more and 
more difficult with each answer that he gave concerning his professional qualifica- 
tions. His final discomfiture however came when he was faced with the un- 
expected ordeal of reading out to us the letter Ex. P.X. regardinjj which he had 
deposed earlier that he had read it out to Ram Chand on the night of 4th May 
1955 and had read it over again at the meeting of the workers next day. His 
attempt resulted in his utter collapse till he finally found means of escape in 
stating that he had only read out the words “Pearcy Ram Chand Ji” when the 
audience insisted upon his telling them orally what the purport of the letter was, 
The following extract from his deposition on 12th Aujusl, 1960 illustrates the 
general character and quality of his evidence. 

“Q. What portion of the letter marked P.X were read by you to the audlencf 
in the meeting? 

A. I had started reading the letter to the audience and as I had read only 
the words “Pcarey Ram Chand Ji”, the audience insisted upon telling 
them orally the purport of the letter which I did even without reading 
It. 

Q. In your statement dated tlth December, 195G, you had stated “In the 
meeting the letter of Shri Kairon was read over. On hearing the same 
there was a division in our party" but now you have stated that you 
read only the words “Pearey Ram Chand", and not the rest of the 
letter. Which of these statements Is correct? 

A. “I was reading the letter in the meeting, when I had gone half through 
the letter, the persons gathered there, in view of my slow speed in 

reading asked me to give them the purport of the letter instead of 

reading the letter. On that I explained to them that we had give In 
writing 5 or G demands to Shri Kairon and that In reply to that, Shri 
Kairon had assured in the letter that those demands would be fulfilled. 
There-upon, there was a division as stated by me already." 

There is also a great deal of prevarication and confusion in his statement about 
what happened after Shri Partap Singh Kairon and Shri Harl Singh left the house 
of Amar Singh on 4tb May, 1955. He first stated that he and Shri Amar Singh 
left the house together but when he appeared again on 12th August, 1960 for fur- 
ther cross-examination, bis version was that he left the house first and after he 

had walked about half s> mile on foot he was picked up by Shri Amar Singh in 
his Jeep. 
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52. The story ol Ham Chand and Vaid Kartar Singh Is also not supported by 
Shil Hari Singh M,L,A., and Shri Ram Parhash Manchanda. The third man Lachh- 
man Singh ot Bhagowal who aceording to them was present at the parleys was not 
examined by the petitioner to corrpborate their statements. It is not even alleged 
that the said Laehliman Singh was in anj- way interested in any of the respondents 
or was inimical to the petitioner or these witnesses. Shri Hari Singh M.L.A. 
(R.W. .^) was examined as a defence witness by Shri Amar Singh. He totally 
denied the entire incident beginning with the events at the house of Shri Amar 
Singh and ending with those at the P.W.D. Rest House. He .stated that he did 
not even know if Shri Partap Singh Kairoii was at Hoshiarpur on 4tli May, 1955. 
His evidence has been attacked by the learned counsel for the petitioner on the 
ground that he was a member oi the Punjab Vidhan Sabha having been elected 
on Congre.s Ticket, and was also an active campaigner on behalf of Shri Amar 
Singh in the bye-election in dispute. This is quite true. There can be no doubt 
about his being very keenly interested in Shri Amar Singh and Shri Partap Singh 
Kalron; he is therefore not likely to give evidence against them. The fact howe 'cr 
remains (hat he has not .supported the petitioner’s case. 

53. Shri Ram Parkash Manchanda (R-l/W-l?! was examined as a witness on 
behalf of Shri Partap Singh Kairon. His evidence is that ho was a Congress 
worker from 1942 to 1953, but was expelled from the Congress and in the Municipal 
elections ot 1953, he was opposed by SbiT Amar Singh and others and supported 
by the petitioner and hi.s group. In the bye-election in dispute he was a supporter 
of the petitioner along with several others including Vaid Kartar Singh, Shri Ram 
Chand and Shri Nlzaiijan Singh Singha, Advocate. He .stated that he was a mem- 
ber of the Allotment Committee which had been formed to allot evacuee shoos 
and houses in lIo.shiarpur to displaced persons in the year 1948-49 and that no 
house 01 chaubara in Kashmiri Bazar was allotted to Vaid Kartar Singh, He also 
denied having taken Vaid Kartar Singh to the house of Shri Amar Singh to meet 
Shri Partap Singh Kalron, He further stated that 4 or 5 days after the result 
Of the bye-election was declared, the petitioner had called at his house a meetlnc 
of his workers which was attended by the witness along with Vaid Kartar Singh, 
Shri Ram Chand. Niranjan Singh Singha, Advocate, Shri Waryam Singh and a few 
others. At the meeting the petitioner asked the persons present to .suppl.y him 
with some materi.al for the election petition but all of them replied that they 
had no such material. At that stage, Shri Bam Chand stated that he had sent 
an application to Shri Partap Singh Kairon to which the latter had made a reply 
in the form of a letter. Ram Chand then produced that letter at the meeting and 
showed it to every one present there. The witness further deposed that Vaid 
Kartar Singh had been put up a.s a candidate with the obioct of depriving tho- 
Congress candidate, Shri Amar Singh, of Harl.jan votes and a.s a device to help 
the petitioner. He also claimed to be one of those who in collaboration with Ram 
Chand and Vaid Kartar Singh had started the Pasmanda Janta Party but the Paity 
Was only in name as it had neither any registered ofllce nor a Register ot members 
nor any other tangible sign ot its existence. 

54. We would not have referred to the statement of this witness at such length, 
were it not for the fact that hi.s name was mentioned by Vaid Kartar Singh as 
one who had taken him to the house of Shri Amar Singh to meet Shri Partap 
Singh Kairon. 

He has, however, not imnre.ssed u.s as n wholly truthful witness and we are not 
Inclined to attach much weight to what he say.'i. In his cro.ss-examinatlon by the 
learned counsel tor the petitioner, there is an allegation that he had agreed to give 
evidence for Phri Partap Singh Kairon because he had only recently been allotted 
a Coal Depot although he had never done ^ucli business before. From 1,048 to 
1954, he wa.s running a General Merchants shop in Kn.shmiri Bazar and alter that 
a Ghee store. It is, therefore, rather snrpilzing that he should have been allotted 
a coal depot In 1959 near about the time when his evidence assumed a certain 
amount ol importance in the e,stlmation of Shri Partap Singh Kairon’s advisers, 
A similar allegation was also made by the learned coun.sel in the ca.se of another 
witness, namely. Comrade Jaswant Singh (R-l/W-15) who too was an active 
worker and supporter of the petitioner but had turned his back on him and h.rd 
given evidence on lines similar to those givpn bv Shri Ram Parkash Manchanda. 
There was yet another witness to whom a pistol licence was alleged to have been 
issued and still another whose troubles In connection with the recovery of Taccavl 
loan were .stated to have been ag.suaged. The proximity of dates on which 
fortune smiled on all these witne.sses with the period when need arose for Shri 
Partap Singh Kalron to look about for witne.sses from among the erstwhile sui>- 
porters and workeis of the petitioner, may create a certain amount of suspicion 
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in one’s mind about the tainted character of their evidence, but suspicion, however, 
strong cannot take the place of proof which is certainly wanting in this case. We 
need not, therefore, say anything more about this allegation and leave it at that. 
The fact still remains that Ram Parkash Manchanda has also not supported the 
story of Vaid Kartar fllngh. 

55. The stor.v of bargaining between Shri Ram Chand and Void Kartar Singh 
on the one side and Shri Amar Singh and Shri Partap Singh Kalron on the other 
side, get.s another jolt from the circumstance furnished by the letter Ex P.X. Itself. 
The envelope, as may be .seen, bears the address of Shri Ram Chand in the hand 
of Shri Partap Singh Kalron which reads as follows'— 

"Sh, Ram Chand, 

Village: Shergarh, 

P.0, Kha.s, Dis'trict: Hoshiarpur.” 

If the letter was delivered by Shri Partap Singh Kalron to Vald Kartar Elngh. 
personally as the latter would have us believe, then where was the neces.sity for 
writing such an elaborate address on the envelope? 

It is no body’s case and indeed it is not even suggested that the letter had" 
already been wiiltcn, addressed and placed in the cover The evidence on the other 
hand Is that all this was done In the presence of Vaid Kartar Singh. It teems 
therefore more probable that the letter was written by £hrl Partap Singh Kairon 
in reply to a communieation which he had leceived fium Shri Ram Chand earlier 
and in which the writer had given his full address as slated above. The 
original intention probably wa.s to send the reply by post and therefoie the full 
postal address of the addressee was written on the envelope. Later on, this 
intention appears to have undergone a change and the letter was sent by', hand. 
The writing “sent through hand” also indicate the subsequent change of mind. 

It is much to be regretted that Shri P-jrtap Singh Kairon when he appeared as 
a Court \vitnc.s.5, did not make any attempt to expJairi the circumstances under 
which he happened to write this letter. He stated that he did not know Vaid 
Kartar Singh or Shri Ram Chand of Shergarh and had never met them. Regard- 
ing the letter, he said “it appears to me that when I visited Ho.shlarpur some body 
mu.st have left some application or letter with my Secretary and this letter Ex P.X. 
was written in reply to that letter or writing, but I do remember that Vaid Kartar 
Singh or the said Ram Cband did not meet me in the Rest House on that day nor 
I delivered the letter Ex P.X. in the envelope P.Y. to Vaid Kailar Singh or to 
Shri Ram Chand.” 

In reply to a question In cro.ss-examlnation he .stated that he did not remember 
if during his visits to Hushiaipur district, Shri Amar Singh ever told him that in 
the bye-election there was another candidate by name Vaid Kartar Singh, He also 
stated that it was quite pos.sible that the letter to which Ex. P.X, was a reply might 
be traceable among his records as Development Minister. No such letter was, 
however, produced before us at an.v stage of the proceedings. 

This is hardly the kind of evidence one would have expected of him in a ca.se- 
like this. He did not know any person of the name of Ram Chand of village 
Shergarh and yet he went to the length of writing him in his own hand a long 
letter atLSVvering with catechismal formality every one of the questions rai.scd In 
the letter. His eoun.sel tells us that he Is temperamentally v’ery afTcctlonate and* 
courteuu,s, We do not know; probably he is. But it still involves loo great a 
strain on one’s credulity to believe that he would address an utter .stranger In 
this strain; — 

“Dear Ram Chand Jl, 

The affectionate reply to your letter is as follows:” 


Instead of telling us what happened when he wrote the letter Ex P.X he tells 
us what appeared to him to have happened or what must have happened The 
statement, we are constrained to say, Is eva.sive and lacking In candour We 
would even go further and say that it would be quite legitimate In the circums- 
lances to draw all permissible presumptions against its maker. Ho and Ram 
Chand were the only i>ersons who could illumine the obscure parts of the storv 
Unfortunately, however, one of them moulded his version to suit the ends of his 
friends while the other appears to have kept the secret to himself leaving us to 
grope In the dark in order to discover the truth for ourselves. 
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56. Learned counsel for the, petitioner summed up his submissions regarding 
jthe letter as follows; — The letter Ex P.X., he argued, was evldentlyi written in 
connection with the election. It was written on 4th May, 1955 while the polling 
was to be he,d on 8th May, 1955. The letter did not show where it was being 
written from. This was extraordinary in the case of communications of that 
nature. It stated that it was being written in reply to the addre.ssee’s letter but 
it did not mention the date of that letter. It was not written in the form of an 
official communication and was rather an important personal letter, the kind of 
letter a politician in office would write to prominent political workers or colleagues. 
In any case, the cordiality with whiqh the letter began showed familiarity between 
Ihe writer and the person written to. The manner of delivery indicated secrecy 
as well as urgency, as if the mutter could not brook any delay. The text of the 
letter which conceded a number of demands beneflclal to the Harljan community, 
showed that the writer had a keen interest in placating and winning over to his 
side the members of that community’. The text also indicated prior meeting or 
•discussion between the writer and the addressee otherwise it was unthinkable that 
.an utter stranger would have the courage to leave such a letter with a Minister 
or his Secretary and hope to receive a reply. In the end, there was an earnest 
appeal for cooperation. What cooperation did the writer need from an utter 
stranger about whose status, importance and representative character he had no 
knowledge? Since the letter was addressed to one Ram Chand and also address 
also corresponds with the actual address of P.W. 28 there could be no doubt that 
the letter was intended for him. This made Ram Chand a natural witness whose 
■ evidence, the learned Counsel argued, should be believed. The letter was written 
in Gurmukhi Script. Even English words had been repeated in the Gurmukhl 
script. This was evidently done to satisfy Vaid Kartar Singh who knew Gurmukhi 
script only. 


Learned counsel then referred to the varying and wholly untenable stands 
taken by Shri Amar Singh and Shri Partap Singh ICalron. He contended that 
.Shrl Amar Singh first took his stand that the letter Ex P.X. had no existence 
during tlie time of election and had been got up for the purpose of petition only. 
In support of this stand, he examined on 19th and 20th March, iy,57 two wltnc.s.se.s 
namely. Ram Rattan (R.W, G) and Nldhan Singh (R.W. 14;. On 20th Maich, 1957 
Re made an application for permission to take a photograph of the letter with the 
object ot examining a Handwriting Expert, He did not include the name of Shri 
Partap Singh Kairon among his defence witnesses and in his cross-examination 
on 27th August. 1957 denied having ever inquired from Shri Partap Singh Kairon 
about that letter. But on 17th March, 1960 he took up an altogether different 
stand. In cross-examination of P.W. 28 Ram Chand. three different suggestions 
were put to him Ele was first asked if the letter Ex P.X. was not received by hhn 
from Chandigarh in reply to a letter which he had written to Shri Partap Singh 
.Kairon there. The second suggestion was that the letter was sent through a driver 
named Udham Singh. This was probably because the word “Udham Singh” ap- 
peared on the back of Ex P.Y. The third suggestion was that there was another 
Ram Chand in village Shctgnrh and the letter was intended for him. All this, the 
learned counsel for the petitioner argued, went to show the utter falsitv of the 
defence taken by Shri Amar Singh, Why did he have to do so. If the letter Ex P.X, 
had no connection with hl.s election and he himself was not concerned with It iii 
any manner? Did it not Indicate a guilty conscience? As regards Shri Partap Singh 
Kairon, the learned counsel argued, the entire evidence relating to the circums- 
tances In which the letter was written had been with-held by him. Ho had stated 
during the course of his examination before notice, that the letter to which Ex 
P.X. was a reply might be among his records but he did not come forward again 
to say that the letter could be traced nor did he throw any further light on the 
fiub.iect. His counsel made a statement on his behalf that his Private Secretary 
Shri Asa Singh would appear as a witness In defence; but he too wa,s not examined 
The conclusion which the learned counsel for the petitioner wished us to draw 
was that .since the respondents had put up a false defence and had also failed to 
produce evidence which was In their possession and which could have explained 
the circumstances under which the letter Ex P.X. was written, an adverse inference 
should be drawn against them. This would further strengthen the case made out 
by the petitioner. 

57. The last submis.slon made by the counsel for the petitioner wa.s that the 
contents of the letter Ex P.X. were reproduced in the poster Ex P. 5 which Shri 
Amar Singh got printed through his supporters in the Harljfm community. If 
Shri Amar Singh did not know about Ex P.X. and if It had nothing to do with 
the election, then how could he have got its contents reproduced In the poster 
Ex P. 5? The poster Ex P, 5 Is Indeed a curious document, Like the proverbial 
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Curate’s egg, It Is good only In parts, as neither side Is prepared to rely upon It 
wholly In support of its case. 

We have already set out at length the contents of this ooster and the persons 
In whose name It was issued. Shrl Ainar Singh denied having got it printed. 
The pelitioner, therefore, examined Shri Ram Dass (P.W. 4:1), Proprietor, Ivlchr'.sh 
Press. Hoshiarpur to prove that the poster Ex P.5 was printed in his press. He 
further stated that the manuscript of the poster was brought to him for printing 
hy the persons whose names are mentioned at Its bottom, to one of whom he also 
showed Its proof. He did not produce either the manuscript or the Bill Book tc 
show who placed the order for printing and made payment In respect of the poster 
Ex P.5 although he stated that it was his practice to obtain manuscripts of posters 
was undertaken by him. The receipt Ex P-9/B does not throw any light on the 
point as it does not make any mention of any speciHc poster. His evidence, there- 
fore, in no way connects Shri Amar Singh with the printing of the poster Ex P,5. 

Ram Chad, P.W.28, and some other witnesses, namely, P.W.4 Waryam Singh, 
P.W. IH Bai] Nath, P.W. ;n Hazura Singh, P.W. liG Naranjan Singha and P.W. 37 
Rakha Ram deposed to the distribution of posters like Ex P.5 by Shri Amar Singh 
and his supporters. P.W. 48 Plara Lai stated that he had affixed such posters in 
various villages at the instance of Shri Amar Singh. From the evidence of these 
witnesse.s, the learned Counsel for the petitioner argued that there was no escape 
from the conclusion that Ex P-5 was got printed oy Shri Amar Singh. In fact 
having regard to its contents. It would be futile, according to the learned counsel 
for the petitioner, to contend that it was the work of Vaid Kartar Singh, Shri Ham 
■Chand or the petitioner, for it is wholly impossible that these persons would pub- 
lish the poster which was admittedly against their own interesxs. 


What Is possible during the elections and what is not is a subject on which 
no definite opinion can be givpn by anyone. Things are known to have happened 
during the elections which would baffle and confound the sharpest Intelligenca, 
We have already stated earlier In another connection that no weight can be 
attached to the oral evidence of such witnesses in regard to the publication and 
distribution of posters. The evidence in regard to the publication and distribu- 
tion of the poster Ex P.5 is no better. All these witnesses are evidently Interested 
In the petitioner. We conclude, therefore, that the poster Ex P.5 was not printed 
or published by Shri Amar Singh, Respondent, but was printed and published by 
some members ot the Harijan community who.se names are mentioned at the 
bottom of the poster who were not satisfied with the conduct of Vald Kartar Singh 
Shri Amar Singh cannot, in the circumstances, be fixed with the knowledge of 
the contents of the poster Ex P.5 nor can we, for the same reason accept the 
contention of the learned counsel for the petitioner that as some of the demands 
alleged to have been conceded by the Development Minister in Ex P X as men- 
tioned in the poster Ex. P.5, it would follow that the letter Ex P.X was written 
by the Development Minister in the circumstances as stated by P.Ws. Ram Chand 
and Vaid Kartar Singh. It is significant that the letter Ex P.X, does not find 
any mention In the poster Ex P,5. It is, however, mentioned therein that a meet- 
ing of the Harijans was held on the 5th May, 1955 at which certain demands of 
Harijan community were formulated. It Is also recited therein that some of those 
demands were conceded by the then Development MinLster, Punjab in a written 
assuranse given by him. Now this assurance about the demands that were 
formulted on 5th M^ay 1955 could have no reference to the demands mentioned 
In letter Ex P.X. which was admittedly written on 4th May, 1955. 

The circumstances that the visit of the Development Minister to Hoshiarnur 
on 4th May, 1955 was of a private nature or that the letter Ex P.X did not appear 
to have been written to an utter stranger would also not lead to the irresistible con- 
clusion that the letter Ex P.X. was infact written In connection with the bye-clec- 
«on But granting all this and even a little more of what the learned counsel 
for the petitioner has to say about the letter, can it .still be said that the only 
conslusion which one must draw from these circumstances is that the letter was 
written as a result of bargaining and agreement between Shri Partan Slnah 
Kalron on the one side and P.Ws. 28 and .84 on the other? Is the ^ssffiility of 
the letter having been written by the Minister in the ordinary course^f hL deal- 
ings with the represen^tlves of important sections of the public and of his renlv- 
Ing to the repre.sentations received from them, entirely ruled out? It is cTlte 
elections may have lent a point and an urgency to the demands 
■Which would have otheiwise had to pass through bureacratic red tai^ and routine 
but merely because a Minister has shown promptness in replying to a renresent^ 

4100 or has promised and as.sured quick action will not necessarily lel^ to 
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conf'lusion that it was a sratiflcatlon, promise or consideration in return for the 
’.'otes of the individual or the community. 

."i8. The poster Ex P.5 instead of supporting the petitioner’s case strikes at the 
very loot oi it. Although the poster does not hear any date, It is In evidence that 
it must have been Issued sometime after the 5th May, 1955 as otherwise it could 
not have referred to a meeting of the Pasmanda Janta Parly which it says was 
held on that date. Now according to the poster, it was at that meeting only that 
certain demands were formulated and addressed to the Ministers of the Punjab 
Government. It was also at that meeting that a decision was taken that if the 
Punjab Government agreed to and gave assurance to those demands the party 
would withdraw Vald Kartar Singh’s candidature, in favour of Shrl Amar Singh. 
All this is in direct conflict with the petitioner’s case, as propounded through his 
witnesses Ram Chand and Vald Kartar Singh. The poster refers In terms to the 
written assurance given by Shri Partap Singh Kairon and attempts to give even 
a summary of the demands and yet It says nothing about that written assurance 
having been placed belore the meeting held on 5th May, 1955. Learned counsel 
for the petitioner realizing the conflict inherent in his po.sltion, turned round and 
argued that the poster was deliberately phrased in that manner so as to spread a 
false version of the events and therefore he clid not reply upon ii in proof of what 
was stated in it. He relied upon it only to thl.s extent that Shrl Partap Singh 
Kairon had given an assurance In v/rlting and he had done so with the object of 
securing Hariian votes for the Congress candidate Shri Amar Singh. Now we 
do nut think it is pcrmissib.e to make such use of a docunient i.e. to accept out 
of it what suits one and to reject the rest. We also not think that a part.y can 
be allowed to approbate and reprobate in this manner, but even if we were to 
allow such use of the document we cannot read into It what is plainly not there. 
We cannot even by attempting to read into the lines as the learned coun.sel for 
the petitioner wishes us to do, deduce from this document that the written as.sur- 
aiices given by Shri Partap Singh Kairon were the result of any agreement bet- 
ween him and the so-called representatives of the Harljans that the Harljans 
v;ould cast their votes In favour of Shil Amar Singh and Vald Kartar Singh 
would also withdraw in his favour as consideration for the assurance given by 
him nor can we infer from it that the object of Shri Partap Singh Kairon in writ- 
ing the letter Ex P.X. was not to redress the grievances of the people but to induce 
the Hdvljan voters to vote for the Congress candidate. 

59. Learned coun.sel for the petitioner referred us to a decision of the Supreme 
Court and three decisions of High Courts in support of his case. The Supreme 
Court judgment in the case ol' Khaddar Shan! Vcr.sus Mannusu'arni Goundfr and 
otlursU cited by the learned counsel has no bearing on this case at all. The 
question in that case was whether a sum of Rs. 500/- paid by the appellant to the 
North Arcot District Congress Committee was a donation made to the Committee 
out of philanthropic motives or was an expen.se incurred for election purposes 
which should have been shown in the Return of Election Expenses and all that 
their Lord.shlps say In that case which can even remotely be some use to the 
petitioner is that while it Is meritorious to make a donation for charitable nur- 
poses, if such a donation is made at the time, or on the eve of an election, it is 
open to the charge that its real object was to induce the electors to vote In favour 
of the particular candidate. 

60 The next case — Magan Lai Bagdi Versus Hart Vishnu Kamath^^ Is a 
judgment of the Madhya Pradesh High Court. The finding of the Tribunal in 
that case was that the appellant and one Shrimati Sarla Devi Pathak who was 
also a Congress candidate went to a village where they asked the vinager,s to 
vote for the Congress candidates. ’The Harijans told them that they would vote 
for the Congress candidates hut their difficulty of water should first be remov- 
ed to which the appellant and Shnmati Sarla Devi replied that a well would 
be’ constructed and that they should vote for Congress candidates. There was 
a second visit to the village and a repetition of the condition laid down by the 
Harijans for casting their votes in favour of the Congress candidates. The 
Appelant and Sarla Devi were then shown a site where a priest was called to 
consecrate the site and perform the ceremony of digging the well. The appe- 
llant and Shrimati Sarla Devi then told the Harijans that they had already 
deposited Rs. 500/- with Sirpanch Chhablal. It was turther found that a well 
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was actually dug on the site although its expenses were shown to have been 
incurred by an Organisation called the Janapada Sabha. On these findings it 
was held that it was a case of bribery under Section 123(1) of the Act. 

The decision is clearly distinguishable on its own peculiar facts which have 
no resemblance with the facts in the present case. 

61. The Bombay High Court’s judgment in the case of Ahmadmiya Sherurnlya 
Sheikh Versus Chhi]jna Ibrahim Nuraji and others;^ has also no bear! eg on the 
facts of this case as that was a case of cash payment of Rs. 3500/- as a condition 
for the withdrawai of one of the opposing candidates. The case of Soowalal 
Versus P. K, Chaudhry and otbersi'' which is a judgment of the Rajasthan 
High Court is however more directly in point. It was held in that case that 
the act of Government in giving relief or special benefits to the voters of a 
particular locality or section of the public may amount to corrupt practice 
within section 123(1) of the Representation of the People Act, 1951, if that 
act is done with the motive of inducing them to vote for the candidate .set up 
by the ruling party, or in pursuance of a bargain that they should vote for that 
candidate in tonsid nation of the relief OR benefit given by the Government, 
The mere fact, however, that the relief or benefit was given on the eve pf, or 
during, elections docs not raise an.v presumption that the re_ief or heperit wts 
given for the purpose of inducing the voters to vote for the candidate set up by 
the ruling party. 

62. Learned counsel for the petition n referred to the following passage in 
Halsbury’s Laws of England (Third Edition) Volume 14, Paragraph 1R4 at page 

220w 


“Bribery, however, may be implied from the circumstances of the case and 
the court is not bound by the strict practice applicabb’ to criminal 
cases, but may act on the uncorroborated testimony of an accomplice. 
The court strips Ihe proceeding in each case of every colour, every 
dress, and every shape to discover its real and true nature". 

Wo arc in respectful agreement with the above statement of law which is based 
on the decisions of English and Irish courts but wc fail to see what colour, what 
dress and what shap^ the present case must be stripped of in order to find that 
the corrupt practice of bribery had been committed Wc would, rather, derive 
support for our finding.s from what appears a few lines above in the same paragraph 
Vij;. that “clear and un-equi\ocal proof is required be "ore a case of bribery will 
be held to have been establi.shed. Suspudon is not sufficient and even the con- 
fession of the person alleged to have b.en bribed is not conclusive". 

63 Learned counsel for Shri Partap Singh Kairon while replying to the argu- 
men ts of the learned counsel for the petition t submitted that the petitioner’s 
case as disclosed in Para VCTTIl of the petition and also as detailed in List “G” was 
that Shri Amar Singh and Shri Partap Singh had approached Shri Ram Chand and 
had offered gratification etc. to him a.s well as to other Harijan vot-'rs; but the 
case as made out in evidence was that it wa.s Ram Chand who went to see Shri 
Parlap Singh Kairon at the P.W.D Rcsl House and rio1 that Shri Partap Singh 
Kaiion called on him. This according to thi' learn' H counsel wa.s not the meaning 
of the term “approached” and in as much as the law required that preci.se allega- 
tions should be kept in mind while deciding a charge of corrupt practice, we 
should reject the petitioner’s case out of hand on this short ground alone. We 
regret we cannot accede to this argument of the learned counsel as we do not give 
the same meaning to the word “approached” nor do v'e take .such a narrow view 
of the requirements of law as to nrecision in such matters. 

He next contended that while the allegations in the pleadings were that the 
ofigr of gratifications etc. was made individually to Ram Chand and other Harijan 
voters, the evidence led was to the cfTect Ihat the nlTcr was contained in the letter 
Ex. P. X. which was addressed to Ram Chand alone. This again is taking too 
strict and narrow a view of the pleadings which is not warranted by law. 

His third contention was that Ram Chand and Vaid Kartar Singh were not 
only partisan witnesses but they were also accomplices and therefore their 
evidence should not he accepted unless it was corroborated in material particulars 
which he submitted, was completely wanting in this case, His argument was that 
since both of them were prepared to accept certain benefits and concessions in 
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return for their votes und support in favour of Shri Ainar Singh they were willing 
and active participants in crime of giving and taking bride. Wo are not quite 
sure if the rule regarding accomplices testimony can apply in all Its rigour to 
Inquiries under the Election Law, At least the passage in HaLsbury’s Laws of 
England to which we have just referred, does not say so. Secondly, apart from 
the fact whether they are accomplices or not wc have already indicated that we 
do not accept their evidence. 

The fourth contention of the learned counsel is that Para 7(111; and List “C” 
do not correctly reproduce the contents of the letter Ex. P.X. Learned counsel 
for the petitioner conceded this; but submitted that the letter Ex. P, X. did not 
contain all the gratifl cations, considerations and promises that were offered to the 
voters. While the allegations in Para 7(111) and List “C” refer to several other 
promises and gratifications set out therein, some are clearly stated to be those 
contained in the letter Ex. P. X. 

64. Turning now to the letter Ex P. X., it is clear that para 1 merely expre.sses 
the opinion of the writer and is neither a promise nor an offer but the same when 
reproduced as (a) in Para 7 (III) and List “C”, purports to be a definite premise 
made by Shri Partap Singh Kairon. Para 2 of the letter, to start with, is a mere 
re-statement of the declared policy of the Government. After doing so the writer 
sets out what he has learnt about the dei'ision of the Rehabilitation Department 
In the matter of leasing out of certain categories of evacuee lands and then goes 
on to say that he has already invited the attention of the Rehabilitation Minister 
to the hardship involved in the terms on which leases are proposed to be granted 
but the matter has still to be decided fiurllv in accordance with his own views. 

The rc-production of the above in 'ntioned Para 2 of the letter as at (b) and 
(c) in Para 7'(III) and List ‘•C” of the pelition, however, gives an entirely different 
view of the matter, Therein it is made to app'ar as if the writer had made a 
promi.sii to the voters that certain concessions would dcllnitely be granted to 
them. Reproduction at “d” of what ic conlr’incd in Para 3 of the 1-tter is also a 
positive mis-statement of the contents of the letter. Para 4 of the letler does 
not find place in the allegations contained in the relevant portion of the petiiion. 
It is apparent that the benefit of relaxation of restrictions under the Forest Act 
and the Punjab Chos Act in the letter is not confined to Harijans only hut is 
rather in favour of poor peopl ■ belonging to all communities whether jiroprielora 
or non-proprietors, Even so it is merely a declaiation and announcement of the 
action which the writer has already fakon and enunciates the extent to which, 
the concession can legitimately be maae. But the same when reproduced as (e) 
in the petition, amounts to a positive mis-statement of the whole po.sition which 
we think is highly improper. The reproduclion of the promise relating to exemp- 
tion of Hariian students from payment of school fee as m (f) of List' "C” is ai.so 
a travesty of what is actually contained in the letter, 

6,'i. We arc, therefore, in agreement with the learned counsel for Shri Partap 
Singh Kairon and are of the opinion th.at the case of the petitioner in so far as 
it relnWs to the allegations in Para 7(III) and List “C” would merit rejection on 
this ground alo;m. The petitioner ha.s led no evidence of any oral promises or 
offers. Hi,s caseTs confined to wbat is contained in the letter Ex. P.X. only. But Ex. 
P, X. does not at all say what the pntitionor has alleged in his petition, at any 
rate, there are neither any promises nor offers of any concession.s or benefits. 

Ram Chand’s version, in court about the demands made by him and accepted 
by Shri Partap SingH Kairon is on still different lines. This is what he says; — ■ 

“(i) That Banjar and waste land be given to Harijans; 

(ii) That the Harijan students who had previously failed in the examination 

should not be required to pay tuition fee for the next year after re- 
joining the school; 

(iii) That the Kandi area people should he allowed to cut grass and wood 

from the jungle area The relevant restrictions imposed under the 
law should be relaxed. 

(iv) That the Government should implement its promises made to Harijans 

regarding concessions given during consolidation proceedings. 

There were some others which I do not remember now. Concessions promised 
to Harijans by the Government during the consolidation proceedings were 10 in 
number detailed as follows; 

(a) Some places should be reserved for them for storing manure; 

(b) Some places should be reserved for extention of their Abadi; 
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(c) Some place be allotted to them for constructing Janj Ghar; 

(d) Another space be reserved for them for their cremation ground. They 

should be provided witn play grounds for children. 

Others 1 do not remember”, 

Tt is obviou.s that the demand for grant of Banjar and waste land is not the 
same thing as leasing out of evacuee cultivated lands which had already been 
allotted but had not been taken po,ssession of by the allottees. Similarly, the 
demand regarding implementation of the conce,ssions promised to the Harijans by 
the Government during consolidation procedings does not figure anywhere. It is 
neither in the letter Ex. P. X. nor in the petitioner’s allegation.s in the petition. 
The only two demands which come anywhere near those mentioned in the letter 
Ex. P. X. relate to the relaxation of restrictions under the Forest Act and the 
Punjab Chos Act and the concessions rcgardiiw .school fees. Regarding both these 
mutters, the .statements made in the letter Ex. P. X. are not of such a nature 
as to amount to a promise or offer of any kind, 

fifi. T'^’o lost submis.sion of the learned counsel that the statements in the letter 
Ex. P. X. do not come within the ambi1 of Section 123 fl) of the Act, appears to 
us to he as .substantial as the previous one; 

Sub-section tl) of Section 123 of the Act defines the corrupt practice of bribery 
as follows:— 

"(1) Eribmy, that is to sa.v, any gift, offer or promise bv a candidate or 
hi.s agent, nr by any other person with the connivance of a candidate 
or his agent, of any gratification to any pei.son whomsoever, with the 
object, directly or indirectly, of including — 

(a) a person to stand or not to stand as, or to withdraw frotfi being, a 

candidates at an election, or 

(b) an elector to vote or refrain from voting at .-n election, or as a re- 

ward to — 

(i) a person for having so stood, or for having withdrawn his candida- 
ture; Oi- 

(iil an elector for hnving voted or refrained from voting. 

Explanation . — For the purpose of this Clause the term “gratification” is not 
restricted to pecuniary gratifications or gratifications csfimahlc in money, and it 
includes all forms of entertainment and all forms of employment for reward; but 
it docs not include the payment of any expenses bona fide incurred at, or tor the 
purpose, of any election and duly entered m the return of election expenses re- 
ferred to in Section 76”. 

It lb clear that the essence of the corrupt practice of bribery lies in the making 
of a gift, offer or promise with the object ol inducing the electorate etc. to act 
or to omit to act in a particular manner or a.s a reward for acting or not acting 
in a particular manner. A mere declaration of Government’.s policy or recital of 
its achievements or promise of public action to redress certain grievances, made 
by a Minister of the Government even if Ihev tend I 0 infiucne the mind of the 
electorate in favour of the ruling parly and the candidates set up by it, cannot 
constitute gratification as defined in the Section. The party forming the Govern- 
ment and its Ministers have as much right to boost and publicise their achieve- 
ments and tell the electorate what their future policies and programme:! of social 
welfare arc going to be as any other political party and its candidates who may 
be aspiring to supplant them in the governance of the country. Such decIarution.s 
and assurances can in no case be held to con.stitute bribery. We are fully sup- 
ported in this view by a decision of the Election Tribunal, Nagpur in the caso 
of ‘Amir Chnnd Versus Snndrr Lnl .Tha and with which we respectfully 

agree. Learned members of the Tribunal in that case in repelling the charge of 
corrupt practice of undue influence observed as follows: — 

“Though according to the law in England, no Minister of the Crown or 
Crown servant and no member of the police force, should engage in 
canvassing, or be appointed or accepted as a canvasser, there is no 
law in India prohibiting the State Ministers from taking part in 
canvassing votes for others. Though they wield considerable influence, 
and when they canvass, they use that influence, the influence cannot 
be called undue influence as the law does not prohibit canvassing by 
Ministers and it is not illegal for them to use that influence. 


10 E.L.R. 57. 
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If a Minister redressed the grievances of a class of the public or people of 
a locality or renders them any help, On the eve of an election he 
would not be guilty of a corrupt practice unless he obtains a promise 
from such people or imposes a condition on them that they should 
vote for him or any other candidate at the election.” 

67. In our opinion there is nothing in the letter Ex. P. X. which con be 
• characterised as gratification. Learned counsel for the respondents invited our 

attention, in this connection to a recent judgment of the Punjab High Court 
In the case of Balwant Ral Tayal Versus Bishan Sarup mid miothur^^ where 
the allegations against the Appellant were that he in the company of leading 
Congress-men went to a temple which was formerly a mosque and appealed to 
the HarijEins to vote for him. The Harijans then put forward their grievances 
before him and said that they wanted to continue using the mosque as a temple 
and also that they wanted a place to build their houses, on which the appelant 
assured them that he would help them in the matter and get them land as he 
had been doing in the past. He also assured them that he would see that the 
mosque remained with them for use as a temple. The appellant also accom- 
panied deputations of Harijans to the Rehabilitation Minister and recommended 
their case there and the Minister in turn assured them that the Harijans could 
build their houses on the old grave yard and would not be ejected. 

Falshaw J. delivering the judgment of the Court observed as follows; — 

“Even if the whole of the statement of this witness is true, the conduct 
of the appellant hardly seems to me to constitute impropriety in 
any way, and I cannot see how it could be held to amount to britery. 
All that it amoimts to, appears to me to be, that the appellant 
undertook to help the Harijans in certain matters and do nis best 
for them and this is a sort of promise which in my opinion any 
candidate is entitled to give to any section of his electors”. 

68. The question as to what meaning should be given to the phrase “offer of 

f ratification to any person whomsoever” came up for consideration before the 
lection Tribunal, Tiruchirapalli in the case of Swaminatha Merkendar Versus 
Ramalingam and other (No, 2)i9. The respondent in that case offered, in a 
.speech which he made at a meeting, to secure land and cattle for poor and 
landless people. This gave rise to a charge of bribery against him. The learned 
members of the Tribunal while dismissing the charge observed as follows; — 

“The only question is whether this amounted to "Officer of gratification 
to any person whomsoever”. In Webster’s English Dictionary, the 
meaning of the word ‘gratification’ is given as “Something that 
pleases’ . Of-course, the people whom he mentioned as his intend- 
ed beneficiaries (i.e. poor and landless people) were made up of 
persons. If the term (gratification to any person whomsoever) la 
mechanically and narrowly interpreted, it can cover the poor people 
and landless. But, with such a narrow and mechanical interpreta- 
tion, it can be made to cover even an offer or promise, by proper, 
noble and harmless measures, of prosperity and happiness to the 
entire nation (not merely the constituency) or humanity in general. 
For, the nation (and humanity) is constihited only by persons. We 
feel that the legislature could not have intended that such a narrow 
interpretation should be put on the above phrase. We feel that a 
liberal and reasonable interpretation should be made. We are 
inclined to hold that offer of land and cattle to the landless and the 
poor, irrespective of caste, creed, community and religion, does not 
constitute an offer of such a nature as to constitute an offence. For, 
giving of land to the landless and improving the position of the 
poor in general is in line with the lessening of inequality of wealth 
and income which is a commonly accepted aim and object of states- 
men and Governments in most modern democratic countries, We 
feel that the offer (or promise) made by the 1st respondent in his 
speech lacks that clement of corrupt motive and improper and 
unfair intention which is contemplated by the legislature (by a 
reasonable and proper interpretation of the section) as necessary 
to make out the corrupt practice of bribery under Section 123(1)", 


(1*) 17 E. L. R. 101. 
(19) 11 E. L, R. 390. 
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69. There is yet another case of the Punjab High Court which i.s more 
recent than the one cited above. The full report of the case; Ramphal Versus 
Ch. Brahm Parkash and others is to be found at page 3661 of the Government 
of India Gazette dated the 31st December, 1960— Part II Section 3. Their 
Lordships (Bishan Narain and Dua JJ) while dealing with the allegations 
arising out of a speech delivered by the then Home Minister Hon’ble Shri 
Govind Ballabh Pant in connection with certain concessions in the matter of 
imposition of Sales Tax observed aa follows:— 

"In a welfare state like ours, where the popularly elected representatives 
of the people hold reins of the Government and run the State 
administration solely for the general benefit of the people, it is only 
fit and proper that those in power actually and promptly re-act to 
the needs and demands of the people whose chosen representatives 
they profess to bo. This basic and fundamental principle appears 
to me to underlie proviso (b) to Section 123(2). If the Home 
Minister in 1957 felt that a provision of law imposing tax on certain 
commodities was in fact too harsh and called for relaxation in 
pursuance of the legitimate demands of the tax payers concerned, 
then I fail to see how the fact that the Minister concerned favour- 
ably reacted to the just needs and demands of the people can 
possibly be construed to amount to a corrupt practice of undue 
influence. This public action may have influenced some voters in 
their decision as to for whom they should vote but it can hardly 
be described to be rmdue influence. The appellant, however, con- 
tends that if such a conduct is likely to influence the voters, then 
it is most unjust and unfair on the part of the party in power to 
rive relief at a psychological moment which is calculated to put 
the other candidates at a disadvantage. I may state here that the 
Election Tribunal and this court are not concerned with the policy 
of the law. We have to sec what the statute says and if the facts 
on the present record do not fall within the four corners of the 
statutory definition of undue influence, the charge of corrupt prac- 
tice of undue influence must fail.” 

It is simifleant that although the concession was for the special benefit of 
a well defined class of persons, namely, traders of Delhi, the case was argued 
on the basis of “Undue influence” within the meaning of Section 123(2) and 
not of “bribery” under Section 123(1) of the Act. In fact the petitioner in 
that case who was himself an Advocate, had alleged in the petition and also 
argued before the Tribunal that the above allegations amounted to the corrupt 
practice of bribery as well as undue influence as defined in Sub-Sections (1) 
and (2) of Section 123 of the Act. But while arguing the case in appeal before 
their Lordships, he abandoned the plea that the allegations amounted to the 
corrupt practice of bribery and confined his case to the plea of undue influence 
only. 

70. On a careful consideration of the evidence and the arguments of the 
learned counsel for the parties, we have come to the conclusion that the charge 
of bribery as based on the letter Ex. P. X. addressed to Shri Ram Chand has 
not been established against either of the two respondents, namely, Shri Amar 
Singh and Shri Partap Singh Kairon. The charge must therefore fail. We are 
of the opinion that the evidence also does not establish the charge of bribery 
against Shri Amar Singh in respect of the withdrawal of Vaid Ksutar Singh 
from the election contest. The evidence in respect of both the charges mention- 
ed in Para 7 (HI) and (IV) and List “C” and "D” being the same it is not neces- 
sary to discuss it separately over again in respect of the latter charge. Conse- 
quently, this charge must also fail, 

71. The fourth instance of corrupt practice again concerns Shri Partap Singh 
Kairon along with Shri Amar Singh and forms the subject matter of the notice 
Issued to him under Section 99 of the Act. The relevant allegations are to be 
found in Paras 7(V) and 7 (VI), and Lists “E” and “F” of the petition. The 
allegations are that Shri Amar Singh and his agents and supporters called an 
election meeting in village Manjhi in Kandi area of the Constituency on llth 
April, 1955 which was addressed by the Development Minister Shri Partap Singh 
Kairon and was attended among others by the Divisional Forest Officer and 
other Forest Officers concerned. At the said meeting, Shri Partap Singh Kairon 
offered the gratification of relaxation of restrictions on the grazing of gots im- 
pKJsed under the Indian Forests Act and Punjab Chos Act to the individual 



THE GAZETTE OF INDIA - M GUST 19, 19(51 /SRAVANA 38, 1883 [Part II 


voters present at the meeting including Shri Labhu Ram Lambardar of Doda 
village by ordering the Divisional Forest Officer to do the needful pj-ovided they 
voted for Shri Amar Singh. It was alleged that Shri Labhu Ram then present- 
ed an application which was received by the Minister at the meeting and passed 
on to the Divisional Forest Officer there and then with a direction that the 
restrictions should be relaxed forthwith. It was also alleged that in compliance 
■with the aforesaid orders of Development Minister, the Di-visional Forest Officer 
actually relaxed the restrictions by the end of April, 1965. 

It was further alleged that inasmuch as Shri Labhu Ram was also asked by 
Shri Partap Singh Kairon to enlist the support of the voters of the Ilaqa in 
favour of Shri Amar Singh, the corrupt practice committed by the respondents 
was not only one under Section 123(1) but also under Section 123(8) of the 
Act. As the charge under Secton 123(8) was not pressed, the same being 
clearly un-sustainable in law, nothing more need be said about it. 

72. The defence taken by Shri Amar Singh as well as Shri Partap Singh 
Kairon is that no such meeting as allied was held at Manjhi village nor was 
any such gratifleation offered by Shri Partap Singh Kairon or by any one else 
on behalf of Shri Amar Singh or with his consent or connivance. With re- 
ference to these allegations Shri Partap Singh Kairon made the following state- 
ment as a coirrt witness: — 

“1 do not remember if on 11th April 1965 I addressed any meeting In 
village Manjhi of Hoshiarpur district. It is absolutely incorrect 
that in any such meeting I exhorted the audience to vote for the 
Congress and that their grievances in respect of the forest would 
be recessed and invited their grievsmees. The application 
Ex. P.W. 51/1 was presented to me and on this I did pas.s the order 
Ex. P. W. 51/A. But I do not remember where and under what 
circumstances this application was made. I addressed several 
meetings in Hoshiarpur District during those days in connection 
with the bye-election." 

The petitioner himself has no knowledge of any such meeting. He however 
examined Col. Amar Nath (P.W. 45), Bhag Singh (P.W. 47) and Shri Hans 
Raj (P. W. 50) in support of the allegations. Of these Col. Amar Nath stated 
that he was present at the meeting which was addressed by Shri Partap Singh 
Kairon. He also stated about the application presented by Labhu Rum. His 
version of the speech of Shri Partap Singh Kairon however makes it clear that 
neither any promise was made nor any condition was laid down for the re- 
moval of the difficulties experienced by the people of the Ilaqa. All that Shri 
Partap Singh Kairon said in his speech was that he reminded the audience 
about the services rendered by the Congress and the sacrifices made by its 
followers in winning the country’s freedom and then asked them to support the 
Congress and vote for its candidate. He asked the people that if they had any 
difficulties which the Government could remove, the same would be removed. 

This is wholly innocuous speech to which no objection can be taken at all. 

Bhag Singh (P. W. 47) gave a totally different version of the speech. He 
also did not make any mention of Labhu Ram. 

Shri Hans Raj (P.W. 60) gave an altogether different version of the speech 
which if true, would certainly bring it within the mischief of Section 123(1) 
of the Act. He is however a thoroughly untruthful witness as would appear 
from his statement in cross-examination and we cannot therefore rely upon 
the evidence of both these witnesses who were also active workers of Vaid 
Kartar Singh in the bye-election in dispute. 


The petitioner did not examine Labhu Ram who would have been the best 
witness to prove these allegations. His reason for not examining him is that 
he being a Lambardar of a village could not be expected to depose against a 
Minister of the State especially when he himself was also implicated in the 
commission of the corrupt practice. The explanation is not at all satisfactory. 


73. Shri Partap Singh Kairon in his defence examined Sh. Satyapal Singh 
(R-l/W-28) of Bassl (ihulam Hussain and Shri C. M. Sethi (R-l/W-29) who 
was Divisional Forest Officer at Hoshiarpur from March, 1954 to February, 1969. 
these witnesses denied that any meeting was held at Manjhi on 11th April, 
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In cross-examination Shri C. M. Sethi admitted that on 11th April, 1966, 
Shri Partap Singh Kairon had visited the Kandi area especially the Doda and 
Satyal forests and that village Manjhi is an intermediate village between the 
two forests. He however stated that the Ministerial party had made a detour 
of the area by taking the jeep through Chos without visiting any villages on the 
way. As regards the application (Ex. P.W. 61/1) he stated that the same was 
handed over to him by Shri Partap Singh Kairon at the P.W.D. Rest House, 
Hoshiarpur on 11th April, 1955 at about 8 a.m. He gave a detailed account of 
how Shri Labhu Ram accompanied by some others came to the Rest House, how 
he asked Labhu Ram what the application was about, how on seeing the appli- 
cation he told Labhu Ram that it was the settled policy of the Government to 
lift the restrictions and that ho himself would have done for him all that he 
wanted the Minister to do, only if a representation had bpen made to him. 
Labhu Ram however insisted upon presenting the application to the Minister 
and therefore the witness asked the Minister’s P.A. to take the application to the 
Minister, He stated that shortly after the P.A, took the application to the 
Minister, he was called in and the application was handed over to him with the 
following endorsement by the Minister (Ex. P.W. 61/A). 


“D.P.O. please look into this end report" 


Sd./- Partap Singh 
1L4-65. 


He further stated that Labhu Ram never went In to see the Minister and that 
when he (the witness) came out of the room he told Labhu Ram that he had been 
directed to look into the application. Upon this Labhu Ram went away. Shri 
Sethi then mentioned the various that were taken before the final orders relaxing 
the restrictions were passed. Exs. P.W.35/3 to P.W. 35/9 are certified copies of 
the orders and the inter-departmental correspondence which resulted in the final 
orders being passed on the subject. Earlier P.W, 40 Attar Singh who was Range 
Officer, Hoshiarpur at the relevant time had also stated that on the representations 
of some of the villagers grazing concessions were given to them as a matter of 
routine but he could not say when that was done. Learned counsel for the peti- 
tioner was very keen to summon and examine the Closure Files relating to these 
villages and we permitted him to do so. An examination of these files however 
did not reveal anything to which the learned counsel could refer with some ad- 
vantage to his case; if any thing, the.se files on the contrary supported the evidence 
of Shri C. M. Sethi that the imposition and removal or relaxation of restrictions 
under the Forests Act was a periodical affair and action was taken by the autho- 
rities from time to time as a matter of routine depending upon departmental 
requirements and the needs of the people In the area. 

As regards relaxation of restrictions under the Punjab Chos Act. learned coun- 
sel for the parties could neither produce the Act before us nor could they tell us 
what these restrictions were and what was the nature of relaxation that was 
granted. As the learned counsel for the petitioner did not pursue, this matter 
further, we need not say anything more on the subject. 

74. This being the state of evidence, even if It were to be found that an elec- 
tion meeting had in fact been held at Manjhi on 11th April. 1955 which was ad- 
dressed by Shri Partap Singh Kairon. it would be difficult to go beyond that and 
to hold that the Minister did ask the persons present at the meeting to vote for 
Shri Amar Singh as a condition for the relaxing of the restrictions or that the 
lifting of restriction was an offer or promise made to the voters to Induce them 
to ca.st their votes in that particular manner. As regards the offer and promise 
made to Labhu Ram and the application made by him In that behalf, our finding 
is that the application was not made at a meeting held at Manjhi nor was it in 
response to a promise or assurance held out b.y Shri Partap Singh Kairon. As a 
matter of fact, after Shri Harbans Singh Doabia had addressed us on the whole 
case, Shri Shamsher Singh Bedi. learned counsel for the petitioner did not press 
this charge in his final reply to the arguments of Shri Doabia. The result is that 
this charge must also fail. 

73. The 5th Instance of the corrupt practice alleged by the petitioner relates 
to the Instal.atlon of a water pump near the Sunehrl Masjld, Hoshiarpur. The 
allegations as made in Para 7 (VIH) and the list "H” of the petition, are that a 
dispute regarding the installation of a water pump near the Masjld was going 
on between the petitioner and some persons In the locality, the petitioner being 
opposed to such in.stallation, that on 6th or 7th April, 1955 Shri Amar Singh who 
was a member of the Municipal Committee, Hoshiarpur accompanied by his agents 
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and supporters, Sarvashri Ram Parkash and SuraJ Parkash who were also mem- 
bers of the Municipal Committee, Hoshiarpur and workers of the Congress, ap- 
proached the persons in the locality and promised that they would get the Municipal 
authorities to Instal a water pump immediately provided they agreed to cast their 
votes in favour of Shri Amar Singh. It was further alleged that in order to fulill 
hi,3 promise a resolution was actually passed on 12th April 1055 by the Municipal 
Committee sanctioning the installation of the water pump at the site selecetd by 
Shri Amar Singh. The allegations were denied by Shri Amar Singh in his writ- 
ten statement and he averred that the installation of the water pump had nothing 
to do with the election, as such pumps were installed by the Municipal Committee 
m various parts of the town. Ho also averred that Shri Ram Parkash and Ehrl 
Suraj Parkash were not his agents or supporters. On the other hand the District 
Congress Committee of which he was the President had recommended to the 
Provincial Congress Committee that Shri Suraj Parkash be removed from the 
Congress organization for having opposed Shri Amar Singh in his election. He 
also denied having approached the voter.s with any such oiler or promise Only 
three witnesses, viz. Shri Has ant Lai (P.W. 46), Shri Ramji Das (P.W. 25) and Shri 
Ball! Ram fP.W. 20) were examined by the petitioner in this behalf. The evi- 
ueiice of Basant Lai docs not at all support the petitioner’s case. He was a Mem- 
ber of the Municipal Committee, Hoshiarpur who along with some other members 
had signed the representation (Ex. P. 20) asking tor installation of the pump. He 
stated that the subject of Installation of the water pump had been pending in 
the Committee for more than one year before Ex P. 20 was sent. At the meeting 
of the Committee, the site for installation of the pump near the Sunehri Masjid 
was commended by him. He no doubt .stated that before Ex P. 20 was submitted 
Shri Amar Singh had told him that if the water pump was installed in that loca- 
lity. the people there would help him in the election. This statement is however 
not enough to make out a case of bribery against Shri Amar Singh for this may be 
a mere hope which Shri Amar Singh may have entertained about the likely effect 
of the action of the Municipal authorities in Installing the pump. Besides, Shri 
Amar Singh did not hold any office in the Committee, He was neither its Presi- 
dent nor Vice-President, nor is there anything to indicato that he used his position 
as a Member of the Committee in any manner or that the demand was not consi- 
dered by the Committee on Its merits. Balu Ram P.W. 20 and Ramji Das, P.W. 2S 
both of whom have their shops near Sunehri Masjid had however more direct 
evidence to give in support of the petitioner’s allegations. 


Both of them stated that they had been approached by Shri Amar Singh and 
Parkash and Shri Ram Parkash Manchanda for votes and 
that they told them that they would vote for Shri Amar Singh only if their diffi- 
culty about the m.stallation of the water pump was removed. Shri Amar Singh 
thereupon told them that the water pump would be installed and conscciuentlv a 
water pump was installed before the polling day. Both of them admitted that It 
was a long-standing demand which was awaiting con.sidcratlon by the Municipal 
Committee for over 3 years. The residents of the locality had approached other 
Members of the Committee also. It appeared that the dispute wa.s about the site 
as there were differences between the old re.sidents and the new settlers from 
Pakistan and ultimately the .site suggested by Shri Amar Singh was accepted by 
of^ th^m^^^*^ (P-W. 1) produced the Municipal file relating to the in.stallatlon 


To satisfy ourselves about the circumstances under which the hand water 
pump came to be InstaUed in the locality, we looked into this file but we did not 
find anything in it which would indicate that any special Intere.st wa.s taken by 
^hn A^mar Singh in this connection or that he alone wa.s responsible for the deei- 
Committee. We therefore hold that the evidence does not 
establish the charge of bribery against Shri Amar Singh in respect of this 
Instance as well. ^ " ° 

76, The last in.stance of corrupt practice relied upon by the learned counsel 
the petitioner is in regard to the alleged falsity of the Return of Election 
Expenses .filed by Shn Amar Singh. The allegations are contained in Para 7(xii) 
and List^ L attached to the petition. The allegations are that Shyi Amar Singh 
had admitted iij his Return of Election Expenses that he had used 15 motor vehi- 
cles for several days in connection with his election campaign but he had not 
shown in his return any amount on account of hire charges paid or incurred by 
him m respect of those vehicles. At reasoiia’ole market rate the hire chargea 
for those vehicles for the number of days they remained in use would alone 
total up to a stupendous figure of Rs. 120001- whereas Shri Amar Singh had 
shown a total expense of Rs. 789611219 against the permissible limit of Rs, 120001- 
It IS also aUeged that besides these 16 motor vehicles Shri Amar Singh had aiao 
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made use of 25 other vehicles belong to various Transport Companies, but he had 
concealed the use of these vehicles from his return. 

It is further alleged that Shri Amar Singh had also not given the names of 
neaaings of various posters issued by him and his agents and supporters. 

It is stated that this has been done intentionally as the object was to keep out 
of the list a large number of posters which he had issued to promote his elections. 

Lastly, it is alleged that Shri Amar Singh was having his election office in the 
first floor of a building which ho had taken on rent from Messrs. Ishar Singh & 
Sons who were dealers in aerated waters. All his agents and supporters and 
workers were entertained with sweets and aerated waters etc. at the shop of 
Messrs, Ishar Singh & Sons and the expenditure on this item alone exceeded 
Rs. 2000 out of which a substantial amount remained unpaid to the said firm of 
suppliers. The Return filed by Shri Amai Singh however made no mention of 
the amount paid to the firm as well as that which was alleged to be still out- 
standing against him. 

List “L” referred to a few other items of expenditure also, but the learned 
counsel for the petitioner abandoned those and confined his arguments to th« 
allegations mentioned above only. We need not therefore state those here, 

77. Shri Amar Singh’s reply to these allegations was as follows: — 

Re; Motor Vehicles 

He denied that he had used any of the vehicles mentioned by the petitioner 
or that he had made any such admi.ssion in the Return of Election 
Expenses filed by him. The owners of those vehicles or their friends 
had brought Ihe vehicles of their own accord as sympathisers and 
supporters of the Congress cause. Ho had never asked any oni of 
them to bring those vehicles for his election purposes. He had simply 
provided them with petrol which too they were made to accept with 
great difficulty. He had never hired any such vehicle nor paid any 
hire. He denied that the vehicles were used continuously for long 
periods and contended that even according to the market rates the 
hire charges would not exceed R.s. 3,000 and although no hire was 
In fact paid or became payable on this account, even if this amount 
were to be added to the expenses, the total expenditure would still 
fall short of the maximum allowable under the law- 

He also denied that he had used or engaged any vehicles belonging to the 
Transport companies named by the petitioner. Even if some such 
vehicles were used they were those which the owners or their friends 
had brought of their own accord and as such there was no question 
of concealing thejr use or expenditure from the Return. 


Re: Posters 

He denied that there was any concealment a.s alleged. It wa.s submitted 
that it was also not necessary to give the names and headings of the 
posters in the Return. In any case all the amount spent on the posters 
had b.'en correctly shown in the Return. 

Re: Entertainment expenses 

He denied that he had his election office in the building referred to by the 
petitioner or that any expenditure was actually incurred or any 
amount became payable on account of entertainment of his agents, 
workers or supporters with sweets and aerated waters etc. He 
therefore denied that the Return filed by him was false or irregular 
in any manner. 

78. Legal requirement.^ about the form and manner in which Returns of Elec- 
tion Expenses have to be lodged, arc contained in Section 76 of the Act and Rule 
112 of the Representation of People (Conduct of Elections and Election Petition.s) 
Rules, 1951 read with Form 2G appended to Schedule 1 of the said Rules and the 
particulars mentioned in Paragraph 1 and 2 of Schedule IV. The Return is requir- 
ed to be lodged in Form 26 which gives the heads under which the particulars 
required under the Rules have to be filled In and shown. The case of the peti- 
tioner as pre.sented by his counsel is, that in the Return of Election Expenses filed 
by Shri Amar Singh (Ex P.9), the total expenses shown by him are Rs. 7896-12'9 
as again, St the permissible limit of Rs. 12,000. In the said Return a sum of 
Rs. 4005-12-0 has been shown as having been spent on supply of petrol to the 
motor vehicles for the number of days during which those vehicles remained in 
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use by Sbri Amar Singh. (See Exs. P/6, P/7, & P/8). Multiplying the number 
of vehicles with the number of days each vehicle was in use, the total number of 
vehicla days would work out as 4G4. Considering the market rate of Rs, 16 on 
account of hire for each vehicle day, the expenditure under this head alone would 
come to Rs. 6,960. Then there were vehicles belonging lo various Transport com- 
panies which were used by Shri Amar Singh but no expenditure for petrol or 
hire charges was shown in respect of those vehicles. According to the learned 
counsel, that will mean an extra expenditure of Rs. 5,1)40 thereby making a total 
of Rs. 12,000, This amount when added to the expenditure of R.s. 7,896-12-9 
actually disclosed by Shri Amar Singh, would take the figure of total expenditure 
to Rs. 19,896-12-9 which is very much in excess of what is pcrmis.sible under the 
law and would constitute ma:jor corrupt practice under Section 123(7) of the Act 
Inasmuch as the Return (Ex P.9) does not show this huge amount of expenditure 
it is also false in material particulars which constitutes a minor corrupt practice 
under Section 124(4) of the Act. 

To the contention of the Respondent Shri Amar Singh that he had not to pay 
any money to the owners or suppliers of those vehicles on account of hire charges 
as the same were brought by them without any request from him on account of 
his p^ersonal friendship and on account of the sympathies of those persons with 
the Congress Organization, the rep^ of the learned counsel for the petitioner was 
that even this would not save the Return from being false in material particulars. 
It was argued by the learned counsel for the petitioner that ths expression 
“Receipts” as used in Form No, 26 which is the form in which the Return lodged 
by Shri Amar Singh (Ex. P.9) has been filled in, includes all moneys, securities 
and equivalents of money received from any person (including the candidate him- 
self), club, society, or association in respect of any expenses, whether paid or 
remaining unpaid, incurred on account of, or in connection with, or incidental to 
the election. Even if one were to accept the version of the Respondent Shri Amar 
Singh as true, the gratuitous supply of motor vehicles by his friends and 
sympathisers would still be tantamount to receipts which are equivalent of money 
and inasmuch as the same have not been shown and Included In the Return, 
there could be no doubt about its being false in material particulars. It is neces- 
sary according to the learned counsel that the candidate should show in his return 
not only the amount he has actually paid for the services rendered to him by 
people In connection with his election but also a reasonable amount by way of 
notional expenditure which he would have had to incur in case of services and 

3 lies made gratis to him and such notional amount should also find mention 
T the head “Receipts” on account of its being something equivalent of money. 

79. We regret we can neither accept the premises on which the above conten- 
tions of the learned counsel are based nor the conclusions which he seeks to draw 
from them. The petitioner has not led any evidence to establish that Shri Amar 
Singh hired any of the motor vehicles or paid any hire to anybody for tbe same. 
Shri Amar Singh is admittedly engaged in Motor Transport busineb. It is there- 
fore not unusual that he .should have several friends among those who are in the 
same trade. It may sound a little odd that those people should have permitted 
their vehicles to be used by Shri Amar Singh for so many days and he has neither 
examined any one of them as his witness nor has he given any further details 
about them. But the onus of provii^ that any expenditure by 'way of nayment 
of hire was actually Incurred by the Respondent and thus the Return filed by him 
was false, lay on the petitioner. He however did not produce any satisfactory 
evidence on the point. He no doubt made an attempt in that direction but the 
only witness he could get hold of. namely, Shri Gursharn Singh (P.W. 10) let 
him down rather badly and that put an end to his attempt, There is also no 
satisfactory evidence to show for how long each vehicle was kept in use, whether 
the use was continuous, or as and when the owner could spare it. In the absence 
of proper evidence, the explanation given by Shri Amar Singh cannot be held to 
be false and may even be true. The hire-rate of Rs. 15 per vehicle per day 
mentioned by the learned counsel for the petitioner is also not supported by any 
evidence. P.W. 10 Gursharan Singh gave the maximum rate as Rs. 10 per vehicle 
p^er day if the vehicle was put on the road and Rs. 8 if it was not put on the road. 
Considering that Shri Amar Singh was himself a Tran.sport operator, it would not 
be improper to assume that he would not have had to pay more than Rs. 8 per 
day per vehicle for both kinds of uses. Even on the figures worked out hy the 
learned counsel for the petitioner the total expenditure on this account would 
come to Rs. 3,712. That amount when added to the total expenditure return by 
the respondent would still keep the figures well below the maximum of 
Rs, 12,000, permitted under the rules. For the additional amount of Rs. 5,040 
which the learned counsel for the petitioner wants us to add on account of hire 
charges payable to the Transport Companies named by the petitioner, there is 
absolutely no warrant in evidence. As explained by Shri Amar Singh in his 
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written statement the motor vehicles belonging to these companies were the same 
which his friends and sympathisers had brniight lor use. The petitioner examined 
P.W. 11 Tirath Ram, Motor Taxation Clerk in the office of the Deputy Commis- 
sioner, Jullundur and P.W. 26 Karan Dass Singh, Motor Licensing Clerk in the 
office of the Deputy Commissioner, Hoshiarpui to falsify the explanation given by 
Shri Amar Singh by proving the ownership of some ot the vehicles but the evid- 
ence is hardly sufficient to allow any definite finding to be recorded on its basis, 

80. In support of his second argument that reasonable hire even if it was not 
actually paid, s'hould have been shown under the heads ‘'Receipts” as well as 
"Expenses”, the lcurn,-d cqun.sel for the petitioner relied upon a decision of the 
Election Tribunal, Tanjore in the case of M. R. Meganathan Vs. K. T, Kosalram and 
others^^, where the learned members of the Tribunal observed as follows: — ■ 

“In view of our above finding, it bccome.s unnecessary to decide whether 
the reasonable hire of these cars even if they were not let out for 
hire should be added to the election expenses of the 1st Respondent. 
The matter is not free from difficulty. The better view appears to 
be that the reasonable hire for the cars, even if none was in lact 
paid, should be included in the election expenses, for othcrwi.se, a 
candidate with rich and influential friends and supporters would be 
In a position of vantage compared to his less fortunate rival and the 
provisions of law as to the maximum of election expenditure could 
easily be evaded.” 

It is obvious from the above quotation that the learned members of the Tribu- 
nal were not expressing any definite opinion as the point was not necessary for 
the decision of the ease before them. We also find, if we may say so v.'ith great 
respect to the learned members of the Tribunal, a certain amount pf contradiction 
between the dictum in the above-quoted passage and what they said a few lines 
below. While dealing with the question as to whether the candidate was bound 
to include in his expenses the notional charges of hire in respect of his own cars 
the learned members observed as follows: — 

"It is a contradiction in terms to say that a man hires his own property. 
When the use is of one’s own cars, there is no hiring and no payment 
of hire and there is therefore no question of the amount of hire being 
included in the return. Faced with this difficulty, the learned advo- 
cate for the petitioner put forward an alternative argument and con- 
tended that the value of the depreciation atleast should be shown as 
expenses. For one thing, it cannot be described as expenses incurred; 
for another, it should be difficult to estimate unless it is calculated on 
a rough and ready basis at a flat rate of so much per mile. The Act 
and the Rules themselves do not indicate any basis and if the candi- 
date himself were to adopt any rough and ready basis, he might still 
he running a grave risk if the Tribunal should ultimately find that 
the rate of depreciation adopted by him is even somewhat low; on 
the other hand, if he adopts too high a rate of depreciation out of 
exce.ssivc caution, it would deprive him of a portion of the permis- 
sible expenditure for other purposes. The candidate would thus be 
placed under great handicap and uncertainty. Further, the argument 
carried to its extreme would mean that the los.s of the candidate’s 
income for the period of election and the deterioration in his health 
.such as might necessitate medical expenses should all be estimated 
and included in the expenses. In the absence of any principle or 
authority to the contrary, we have no hesitation in holding that 
neither the reasonable hire nor the depreciation value should be 
included in the expenses.” 

81. If the test according to the learned member.s is whether the expen.se had 
actually been incurred or not, then we fail to see any difference in nrinciplo 
between the use of his own cars by a candidate from that of his friends’ cars for 
which no hire charges arc either paid or claimed. A view contrary to that held 
bv the Tanjore Tribunal has been laken bv the Rajasthan High Court in the case 
of SheoTiat Singh Ver.ius Harish Chandra^i where a Division Bench of the said 
High Court consisting of K. N. Wanchoo C.J. (as his Lordship then was) and 
Jagat Narayan J, observed as follows: — 

"This brings u.s to the next point which i.s, that assuming that a vehicle Is 
lent gratuitously to a candidate, is reasonable hire for the vehicle to 


(20) IX E.L.R. 242 at 270. 

(21) XVI E.L.R. 103. 



THE GAZETTE OF INDIA ; AUGUST 19, 1961 /SRAVANA 28, 1883 [Part II 


be shown as election expenditure? In other words, is the reasonable 
hire of a vehicle lent gratuitously an expenditure vlhich the candi- 
date should be presumed to have incurred or authorised? To our 
mind, it is not. One incurs expenditure when one actually spends 
money, one authorises expenditure when one incurs a pecuniary 
liability. In borrowing a vehicle, which the lender lends gratuit- 
ously, no pecuniary liability is incurred,” 

82. The Ha.iasthan Court relied for its decision on a judgment of the Supreme 
Court in the case of Rananjaya Singh Versus Baijnath Singh and others^^. The 
question which their Lordships were deciding in that case was whether the candi- 
date had committed any corrupt practice because a number of persons who were 
employed in the estate of his father had worked for him in elections and if these 
persons and the remuneration they received from his father were included, the 
maximum number of persons that candidate might employ on payment and the 
maximum expenditure he might incur under the provisions of rules 117 and 118 
would be exceeded. Their Lordships held as follows;— 

“It is clear to us that qua the appellant these persons were neither employ- 
ed nor paid by him. So far as the appellant was concerned they were 
mere volunteers and the learned advocate for the respondent admits 
that employment of volunteers does not bring the candidate within 
the mischief of the definition of corrupt practice as given in Section 
1^(7), The learned advocate, however contended that such a cons- 
truction would be against the spirit of the election laws in that 
candidates who have rich friends or relations would have an unfair 
advantage over a poor rival. The spirit of the law may well be an 
elusive and unsafe guide and the supposed spirit can certainly not 
be given effect to in opposition to the plain language of the sections 
of the Act and the Rules made thereunder. If all that can be said of 
these statutory provisions is that construed according to the ordinary, 
grammatical and natural mesning of their language they work injustice 
by placing the poorer candidates at disadvantage the appeal must be 
to the Parliament and not to this court,” 

83. In our opinion the position with regard to use of motor cars and vehicles 
voluntarily brought by friends and relations can hardly be different. 

Similar view was taken bv the Bombay Election Tribunal in the case of 
Mehta Gordhan Dass Girdharl Lai Versus CHavada Akbar Delumiyan and others^^ 
and later on bv a Single Member Election Tribunal at Chandigarh in the case of 
Sardar Daydl Singh versus Sardar Surjit Singh Majitha^^, where on a contruction 
of the relevant provisions of the Act and the Rules as amended in 1956 it was held 
that a candidate who was allowed by his family concern of which he was the 
Managing Partner to use a number of motor vehicles for his election propaganda 
without any charge or Idre, was not bound to include a notional hire or charge 
for the use of the vehicles in his return of election expenses as the candidate had 
not Incurred or authorized any expenditure by way of charge of hire for vehicles. 
The changes made by the amending Act in 1956 have not made any material differ- 
ence to the provisions as they stood in the un-amended Act of IfiSl, The decision 
is therefore relevant to the point arising in the instant case. 

84. The next case which has a bearing on the matter under discussion is the 
case of M. Muthiah Versus A. S. Subharaj, a decision of the^ Madras High Court, 
Although the evidence in that case indicated that the cars borrowed from friends 
were used by the candidate only when the owners did not need them and the 
candidate returned the cars whenever the friends required them without draining 
all the petrol he put in the cars, the principle accepted by the court was that the 
can^dato was not required to include in his election expenses the entire cost of 
the petrol or a proportionate part of the salary of the drivers. As regards the 
hire charges their Lordships observed that the friends and, relatives were not 
hiring out their cars and in fact they would consider it an insult if the respond- 
ent paid any remuneration to their paid drivers. 

In fact as regards expenditure incurred for the candidate by volunteers, the 
Madras High Court has consistently taken the view that where persons interested 
In a candidate spend money to help the candidate In his election but the candidate 


(Z2) X E.L.R, 129 at 134. 
(28) VII E.L.R, 374. 

.(M) XIX E.L.R, 305. 
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himself has not authorized and does not eventually meet such expenditure in his 
return of election expenses; and ho would not be fiuilty of the corrupt practice 
under Section 123(7) of the Act if he omits to include such expenses in his return. 
(See G. Vasantha Pal versus A. Srinivasan and others^® following Narasinham 
Versus Natesan Chettiar^r and Muthiar Chettiar versus Saw Ganesan"®. 

85. We are satisfied that in the circumstances of this case it was not necessary 
for Shri Amar Singh respondent to include reasonable notional hire for the 
vehicles used by him under either of the two heads of “Receipts” and expendi- 
ture in Ex. P.9 as free service of friends' vehicles was neither money nor its 
equivalent which had been actually received by him nor was it an item of expendi- 
ture actually incurred by him in connection with his election. 

86. Re: Posters . — There is no reliable evidence to show that expenses relating 

to any particular poster wore not included in the Return, Learned counsel for 
the petitioner has invited our attention to a case reported at page 820 of Indian 
Election Cases (1936-1961) by Son and Poddar where the learned Commissioners 
relying upon an earlier decision of theiPs held that the intention of the framers 
of the rules appeared to be that details in respect of each electioneering pamphlet 
and other items of printing should be mentioned and that mere repetition of the 
expression “Cost of printing” or mention of a lump sum was not sufficient. It is 
perhaps desirable that this should be done because if the intention were other- 
wise the framers of the rules would not have expressly mentioned in Note 2 
under the Head “Expenses” in Form 26 that lump sums could be shown in case 
of payments made on accoimt of postage and telegrams but In case of other items. 
It has been stated that each payment shall be entered separately. But we are 
not satisfied that the irregularity if any, is such as to render the Return false in 
material particulars. I I 

87. Re: Entertainment expenses . — ^A number of witnesses have been examined 
by the petitioner to prove that Shri Amar Singh had his election office in the 
building of M/s. Ishar Singh & Sons. P.W, 4 Waryam Singh, P.W. 19 Amar Nath 
Harlsh, Advocate, P.W. 21 Dwarka Dass, P.W. 22 Madan Lai, P.W. 23 Tlrath Ram 
and P.W. 36 Niranjan Singh Singha have all deposed to this fact. Shri Amar 
Singh has in turn examined Ajit Singh R.W. 1, Rampal R.W.2, Shri Nand Efishore, 
Pleader, R.W. 4 and Dr. Lai Chand Sharma, R.W. 18 to prove that his election 
office was in Railway Mandi, Hoshiarpur and not in the building of Ishar Singh 
and Sons where according to the witnesses was the office of the City Congress 
Committee alone. As the expenses relating to the maintenance of that office are 
not the sub.iect matter of charge against the Respondent, it is not necessary for 
us to record a definite finding on the point as to whether it was the office of the 
City Congress Committee or the election office of the Respondent, more so when 
some of the petitioner’s own witnes.scg admitted that the place was the office of 
the City Congress Committee, Hoshiarpur (See P.W. 17 etc.). Even if Shri Amar 
Singh was maintaining a separate election office in Railway Mandi, Hoshiarpur, 
some election activity was being carried on in the chaubara above the Soda-water 
factory of Ishar Singh & Sons. P.W. 4 Waryam Singh deposed that he was the 
owner of the Soda-water factory which was run in the name of Ishar Singh & Sons- 
on Railway Road, Hoshiarpur. Shri Amar Singh had taken from him the Chaubara 
above his factory on a monthly rent of Rs, 30, When ho took the Chaubara on 
rent he told the witness that he was to supply things as ordered by his men. Viz., 
Wazir Chand Sikka, Harbans Singh Parmar, Rampal and Lai Chand and that he 
would be re.sponsibre for making payments. According to him, the respondent 
maintained his office in those premises from 1st of April, 1955 to 13th or 14th 
May, 1955. During this period, artlcle.s of the value of Rs. 3,187-10-6 were sup- 
plied On the basis of the chits signed by the above named 4 persons. The witne.ss 
produced .some of those chits which were marked as Exs. P.wT 4/1, to P.W. 4/5 but 
with regard to other chits he stated that the same were returned by the witness 
when the balance for Rs, 2,516-10-6 (Ex, P.W. 4/6) was struck and signed by 
Shri Amar Singh. The total (Ex. P.W. 4/6/1) was verified by Harbans Singh, 
Accountant of Shri Amar Singh and was signed by Harbans Singh in the presence 
of the witness. 

The witness also produced the Memo Ex. P.W, 4/7 containing the details of the 
supplies which according to him were verified by Harbans Singh In Ex. P.W. 4/6/1. 
He also produced the receipted bill Exs P.W. 4/8 to P.W. 4/11 and the bill 
Ex. P.W. 4/12 the amount of which, he alleged, was included in the total verified 

(20) XVIII E.L.R. 73, 

(20) XXII E.L.R. 221. 

(27) XX E.L.R. 1. 

(28) XXI E.L.R. 215. 
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amount as entered in Ex. P.W. 4/6/1. The amounts entered in P,W. 4/7 were 
partly in respect of things supplied by the witness and partly on account of things 
p^aid for by the witness on behalf of the Respondents. The amounts entered in 
P.W, 4/7 in respect of loud speakers and electric charges had still to be paid by 
the witness to third persons who rendered services to the respondent at the 
request of the witness. The witness claimed that a sum of Rs. 2,516-10-6 was 
still outstanding against Shri Amar Singh which he had refused to pay in spite 
of notice o£ demand dated the 181h April, 1956 (Ex. P.W. 4/13). Shri Amar Siimh 
replied to this notice through his lawyer Shri Dilbagh Singh Advocate (&. 
P.W. 4/15), Rakha Ram P.W. 17 deposed that during the days of the byc-clcction 
he was running a small hotel in the building of Waryam SLngh. He had been 
paid about Rs. 350 to 400 in cash by Shri Waryam Singh while a sum of Rs. 360 
was set off against the rent due by him to Shri Waryam Singh. These payments 
were on account of supply of eatables by him to Congress leaders from outside 
who used to visit the Congress office in Waryam Singh’s building. The supplies 
were made at the instance of Shri Waryam Singh, Shri Amar Singh and Shri 
Wazir Chand Sikka against chits which he had handed over to Shri Waryam Singh 
who used to maintain an account of the supplies. 

88. Madan Lai P.W. 22 deposed to having carried out the .iob of electric fittings 
at several election meetings which were hold during the days of the bye-election. 
He carried out these fittings at the instance of Shri Waryam Singh and Shri Amar 
Singh and stated that he had received a sum of Rs. 59/14/- from Shri Waryam 
■Singh. He further stated that at the time he was asked to do the work, he was 
told by Shri Amar Singh that the payment would be made to him by Shri Waryam 
Singh, 

89. Shri D. R, Nanda, P.W. 53, Handwriting Expert was examined to prove the 
signature of Shri Amar Singh on the bill P.W. 4/6 by comparing it with the undis- 
puted signature of Shri Amar Singh on the written statement and his specimen 
■signatures taken before us on 11th May, 19.56. He gave H as his opinion that the 
writer of all the signatures was the same person. 

Mehta Ghan.sham Das, P.W. 42 stated that Shri Amar Singh had gone into the 
accounts with Shri Waryam Singh and put his signature in the Bill Book of the 
latter in his presence. This witness was not cross-examined on behalf of Shri 
Amar Singh presumably because the petitioner’s counsel did not ask him to refer 
to the Bill Book and identify the signature of Shri Amar Singh. Learned counsel 
for the petitioner told us in the course of his arguments that the signature was not 
put to the witness because he was illiterate. 

90. Now there is no doubt that Shri Amar Singh has not included any sum 
«f money which according to the above evidence was spent either on the enter- 
tainment of persons visiting that office or on supply of goods and services in con- 
nection with the election. 

What has therefore to be seen is whether there is satisfactory evidence to 
prove that expenditure was actually incurred by or on behalf of Shri Amar Singh 
by persons authorized by him to do so, Rampal R. W. 2 denied having issued any 
chits for provding refreshments to people visiting the election office of Shri Amar 
Singh. He denied that Shri Amar Singh had an office in the Chaubara of Waryam 
Singh. He also denied having issued any chits and none have been produced by 
Waryam Singh and the petitioner, Harbans Singh R. W. 3 also denied having 
issued any chits to provide meals or refreshment to any worker. He also stated 
that the bill Ex. P. W. 4/8A never came to his notice. This bill does not even 
purport to have been verified or signed by this witness. He further stated that 
the bill Ex, P W. 4/6 did not appear to have been signed by Shri Amar Singh. 
He also denied having worked for Shri Amar Singh during the election. Strange- 
ly enough, neither party asked him any question regarding P, W. 1/6/1, alleged 
to have been verified and signed by him. Dr. D. N, Goyal R. W. 24 who examin- 
ed the signature of Shri Amar Singh on P. W. 4/6 and compared it with his undis- 
puted signature controverted the opinion of Shri D. R, Nanda P. W. 53, the expert 
who gave evidence for the petitioner and definitely stated that the bill did not 
bear the signature of Shri Amar Singh. Shri Amar Singh R. W. 25 also denied 
his signature on the bill. 

91. It is amazing that Shri Waryam Singh had produced only a few of the 
.chits which are allegedly signed by the persons authorized by Shri Amar Singh. 
MTiy should he have parted with the other chits when the amount due to him 
had not been fully paid? He claimed that out of a total sum of Rs. 3,187-10-6, a 
sum of Rs. 2,516-10-6, was still due to him. If that were so, even if he had re- 
turned some chits to Shri Amar Singh he would have insisted upon retaining with 
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himself chits in respect of the amount which was still outstanding. He has also 
not given any explanation why he was paid only a small sum of Rs. 671, when 
his total expenditure was Rs. 3,187-10-6. According to Rakha Ram, P. W, 17, 
Waryam Singh had paid him from his own pocket a sum of Rs. 350, to 400, in 
cash and had allowed a set off against rent to the extent of Rs. 360. In ordinary 
course of events, he would have insisted upon being re-lmbursed atlcast to the 
extent of what he had spent from his own pocket. He would have insited upon 
similar rc-imbursement in regard to what he had paid to Madan Lai P. W. 22, 
The details of expenditure in P. W. 4/7 show that a considerable portion of the 
expenditure related to supplies and services rendered by persons other than 
Waryam Singh. 


It is therefore highly improbable that he would allow a large sum of 
Rs. 2,616-10-6, to remain outstanding and be content with a small payment of 
Rs. 671, only. It is also highly Improbable that Shri Amar Singh would get the 
account verilled, affix his signature to the bill and yet refuse to pay the amount. 
No explanation has been given by Waryam Singh for this strange behaviour on 
the part of Shri Amar Singh. If the account was false or exaggerated, Shri Amar 
Singh would have in the normal course refused to accept and sign it but there was 
no reason why he should have denied his liability for the payment of the amount 
after having accepted it once. The addition of this amount would not have 
swelled the total figure of expenditure beyond the permissible limit. He could 
have therefore easily included this amount in his return if it was realJy incurred 
or due. It is also significant that no notice was served on him by Waryam Singh 
till after the proceedings on the election petition had commenced. Learned 
Counsel for Shri Amar Singh contends that Waryam Singh belongs to a faction 
among the Congress members of Hoshiarpur who are opposed to Shri Amar Singh 
and that he had not only signed a representation against the election of Shri Amar 
Singh as President of the District Congress Committee, Hoshiarpur but had even 
visited the Congress High Command at Delhi in that connection. He has, there- 
fore, prepared false accounts and has forged the signatures of Shri Amar Singh 
and others. It is not necessary for us to go to that length as we are of the opinion 
that the evidence led by the petitioner is not sufficient to establish that Shri Amar 
Singh had authorized or Incurred any such expenditure as alleged. We are also 
of the opinion that mere non-inclusion of this amount would not constitute a 
corrupt practice, In order that a return may be false in material particulars for 
the purposes of Section 124(4) of the Act the return must be deliberately false i.e.> 
made with a corrupt motive. 


92. On the evidence before us, it cannot be said that even if the expenditure 
was incurred, its omis.sion from tne return was prompted bv any corrupt motive. 
It is not alleged that any item of expenditure was of a character which would 
have exposed the respondent to some further charge or would furnish evidence of 
some other corrupt practice. It is also not alleged, and indeed it could not be, 
that the inclusion of the amount would have increased the total expenditure to a 
figure in excess of what the law permits. 


■ We, therefore, hold that the evidence does not establish that the respondent 
Amar Singh exceeded the maximum expenditure of Rs. 12,000, or that he was 
guilty of any corrupt practice under Section 123(7) of the Act; nor does the 
evidence establish any charge under Section 124(4) against him. There is not 
even an allegation that it materially affected the result of the election so far as 
file petitioner is concerned. 


In view of the above, we decide Issue No. 1 in favour of Respondent Amar 
Singh and against the petitioner, 


Issue No. 2. 

93. In view of our decision on Issue No. 1, this petition has to be dismissed and 
the notice issued to Shri Partap Singh Kairon and Master Daljit Singh have to 
be discharged. 
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Issue No. 3. 

94. The result Is that the petition fails and is hereby dismissed. The notices 
Issued against Shri Partap Singh Kairon and Master Daljit Singh under Section 
99 of the Act, are hereby discharged. In view of all the circumstances of the 
case, the parties are left to bear their own costa. 

Sd./- Hardayal Hahdy, Sd./- K. S. Chadha, Sd./- B. P. Puni, 

f Member). (Chairman) (Member). 

18-7-61. 18-7-61. 


Pronounced in the presence of the petitioner. S^i Balbir Singh and the 
Respondents Sarvahri Anar Singh and Master Daljit Singh, 


Sd,/- Hapdyal Hardy, Sd./- K. S. (Chadha, 
18-7-61. Chairman. , 

18-7-61. 

Comp Hoshiarpur. 


Sd./- B. P. Puri, 
Member. 
18-7-61. 


[No. 82/14/66,i 
C, B. LAL, Under Secy. 


MINISTRT OF HOME AFFAUIS 


New Delhi, the 21st July 1961 


S.O, 1931. — In exercise of the powers conferred by sub-section (1) of section 
2 of the Police Act 1888 (3 of 1888), and in partial modification of this Ministry’s 
notification No. 12/9/GO-T, dated the 16th July, 1960, the Central Govt, hereby 
directs that the areas of the State of Mysore to be included In the Special Police 
District shall be the following:— 


The following villages of "Belgaum District. 

1. Morab, 

2. Betageri. 

3. Chlgule. 

4. Kakatl. 

5. Ballur. 

0. Sonar wadi. 

7. Uchavade, 

8. Nlttur. 

9. Huland. 

10. Karanjawade. 

11. Sada. 

12. Mann. 

13. Talawade. 

14. Golyall. 

15. Toraii, 

16. Devachihattl. 

17. Habanattl. 

18. Kalyall, 

19. Katagall. 

20. Amte. 

21. Kalamanl. 

22. Tlrthkunde. 

23. Jamboti. 

24. Kalanalknattl. 

25. Gavase. 

20. Betane. 

27. Kankumbl. 

28. Chlkle. 



Sec. 3(ii)] THE GAZETTE OF INDIA : AUGUST 19, 1961 /SRAVANA 28, 1883 


20. Parwad. 

30. Chorla, 

31. Amgaon, 

32. Chapoll. 

33. Kapoll, 

34. Kalgirl. 

35. Kusmall. 

36. Wadgaon. 

37. Daroll. 

38. Budse. 

39. Kii awale-K-GunjI, 

40. Amboll. 

41. Kabanali, 

42. Kavale. 

43. Malvl. 

44. Kan j ale, 

45. Nerse. 

46. Kongala. 

47. Paatoll. 

48. Gavali. 

49. Tanali alias Bhittigad. 

50. Bolda. 

51. Talewadi. 

52. Kelli. 

53. Mendll. 

54. Deogaon, 

Hcmadage. 

o6. Pall. 

67. Jamgaon. 

58. Abanall. 

39. fhlroli. 

GO. Asoga. 

61. Nilawade. 

62. Mugawade. 

63. Krlahnapur. 

64. Karanjal. 

65. Londa. 

66. Tivoli. 

67. Teregali. 

68. Kumar at wadi. 

69. Dongargaon. 

70. Ambewadi. 

71. Kirwale. 

72. Varkhad Pitiya. 

73. Mohlshet. 

74. Akrall. 

The following villages of North Kanara District. 

(a) Under Supa Police Station. 

1. Adangaon. 

2. Adulll. 

3. Amarde. 

4. Ambelll. 

5. Amshet. 

6. Asangaon. 

7. Asu. 

8. Aveda. 

9. Badagund. 

10, Bapeli. 

11, Bhamrde. 

12, Blrode. 

13, Bori. 

14, Bamanwadi. 

15, Chapkhand. 

16, Chapoli (Amarde), 

17, ChaphalK. 

18, Dongarwada. 

19, Donshet. 

20, Durgl. 
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21. Gavegali. 

22. Hatkhumba. 

2,1. Jagaibet, 

24. JamagaUi. 

25. Joida, 

26. Karanjoda. 

27. Kasarwadl, 

28. Kovarle, 

29. Khodll. 

30. Konada. 

31. Konda. 

.32. Kondape, 

33, KukdalU, 

34. Klkere-Kurwade. 

.35, Kumbral. 

36. Kundalgaon, 

37. Kurandi, 

38. Maisoda. 

39. Malambe. 

40. Mavalinge. 

41. MirajkumbaU. 

42. Nogoda. 

43. Nagare. 

44. Panjeli. 

45. Pardhanl. 

46. Pate. 

47. Panakhand. 

48. Phansolli. 

49. Pusheli. 

50. San joida. 

51. Sangve. 

.52. Shinodolll. 

53. Shingargaon. 

54. Shirgure. 

55. Sulawall. 

56. Supa. 

57. Tiuiboli, 

58. Usoda, 

59. Wade. 

60. Walnl. 

61. Vaijgaon. 

62. Varande. 

63. Velip-Kumbell. 

64. Viral. 

65. Virampali. 

66. Vlrkhol. 

67. Vlrnolli. 

(b) Under Kumbarwada Out-Port, 

1. Amgaon. 

2. Amboli, 

3. Anshl. 

4. Avurll. 

5. Badpoli. 

6. Bidoli. 

7. Birkhol. 

8. Bedasgadde. 

9. Chafer, 

10. Chapoli (Kalsal). 

11. Chincbkand. 

12. Derlya. 

13. Devulli (Joida). 

14. Gangoda. 

15. Dodshet. 

16. Gund. 

17. Hebbal, 

18. Hudsa. 

19. Jalwalli. 

20. Kalamkhand. 
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21. Kalaai. 

22. Kariyadi. 

23. Katcl. 

24. Kateli, 

25. Kavale. 

26. Kodtalli. 

27. Kumbell. 

28. Kundal. 

29. Nandigadde. 

30. Neturga. 

31. Nlgundi. 

32. Nujjl. 

33. Sannamaga. 

34. Shevll. 

35. Sheroll. 

36. £hivpur. 

37. Tcrali. 

38. Tinaikhand. 

39. Tulasgeri. 

40. Ulvl. 

41. Wadkul. 

42. Yermukh. 

(c) Under Castle-Rock Out-Post. 

1. Akheti. 

2. Anmode. 

3. As.suli. 

4. Atali. 

9. Aveda-Popalwadi. 

6. Bajarkumang. 

7. Bandode. 

8. Bor'gali, 

9. Chandwadi. 

10. DevuU (Tlnalghat). 

11. Dlggl. 

12. Durg. 

13. Ghavane. 

14. EveU. 

15. Kalambull (Castle-Rock), 

16. Kamre, 

17. Karambal. 

18. Kasarlo. 

19. Konshet, 

20. Kungini. 

21. Kuvasl. 

22. Nlnnur. 

23. Palde. 

24. Payaswadi. 

25. Plsose, 

26. Rangruk, 

27. Titwali. 

28. Warlewadl, 

29. Watle. 

30. Vilayedabe. 

31. Vlranjole, 

The following villages of North Kanara District, 
(a) Under Chitakula Police Station, 

1. Angadl. 

2. Arav. 

3. Bolshltta. 

4. Chitakula. 

5. Ghadsal. 

6 . Gopshitta. 

7. Halgejug. 

8. Hankon. 

9. Hankonjug. 

10. Hosall. 
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11. Hotegall. 

12. Kanasgirl. 

13. Kolge. 

14. Madhewada, 

15. Mainglnl. 

16. Majali. 

17. Mudgerl. 

18. Sawantwada. 

<b) Under Kadra Out-Post. 

1. Balemane. 

2. Bhaire. 

3. Devkar. 

4. Gotegali. 

6. Goyar. 

0. Hartuge. 

7. Kadlye. 

8. Kadra. 

9. Kaiga. 

10. Kamargaon. 

11. Kater. 

12. Kerwadi. 

13. Kuchegar. 

14. Lande. 

15. Mallapur. 

16. TJlge. 

17. Virje. 

[No. 33/24/61-P.V.] 
P. K. DAVE. Dy. Secy. 


New Delhi, the 8th August 1981 

S.O. 19S2. — In pursuance of clause (1) of article 258 of the Constitution, the 
Prc.sldent, with the consent of the Government of Kerala, entrusts to that Gov- 
ernment the functions of the Central Government In relation to any matter 
specified in sub-clauses (c) and (d) of clause (8) of section 2 of the Indian Official 
Secrets Act, 1923 (19 of 1923). 

[No. 21/38/60-Poll(I).] 
N. SAHGAL. Jt. Secy. 


New Delhi, the 19th August, 1901. 

S.O. 1983.— In exercise of the powers conferred by clause (2) of article 77 of 
the Constitution, the President hereby makes the following rules further to amend 
the Authentication (Orders and other Instruments) Rules 1958, published with 
the notification of the Government of India in the Ministry of Home Afialrs, 
No. S,0. 2297 dated the 3rd November. 1958, namely:— 

1. These rules may be called the Authentication (Orders and other Instrument.s) 
Third Amendment Rules, 1961. 

2. In rule 2 of the Authentication (Orders and other Instrument.s) Rules, 1958 — 

(i) in clause (t), the word “or” shall be Inserted at the end; 

(ii) after clause (t), the following clause shall be Inserted, namely: — 

“(u) in the case of orders and other instruments relating to the Legisla- 
tive Department, Ministry of Law, by the Director (Administration 
and Co-ordination) in that Department.” 

[No. F, 3/12/61-Pub,I.] 
FATEH SINGH, Jt. Secy. 
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CABINET SECRETABIAT 
(Department of Statistics) 

New Delhi, the lOtb August 1961 

S.O. 1934. — In pur.<;uancc of sub-rule (2) of rule 11, Clause (b) of sub-rule (2> 
of rule 14 and sub-rule (1) of rule 23 of the Central Civil Services (Classiflcatlon, 
Control and Appeal) Rules, 1957, the President hereby makes the following amend- 
ments in the Schedule to the notification of the Government of India In the Cabinet 
Secretariat No. S.R.O. 033, dated the 28th February, 1957, namely:— 

In the said Schedule, — 

(I) In Part I— General Central Service, Class II, — 

under the heading “Directorate of National Sample Survey”, against the 
item “All Gazetted posts” for the existing entry “Joint Secretary” in 
columns 2 and 3, the entry “Additional Secretary, Department of 
Statistics”, shall be substituted; 

(II) In Part II — General Central Service, Class III. — 

under the heading “Directorate of National Sample Survey”, against the item 
“All posts in Headquarters and Field Offices” for the existing entry, 
"Joint Secretary” in column 5. the entry “Additional Secretary, De- 
partment of Statistics” shall be substituted. 

[No. 18/9/60-Estt.III/IL] 
M. BALAKRISHNA MENON, Under Secy. 


MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 9th August 1961 

S.O. 1935. — In exercise of the powers conferred by the proviso to article 309 
of the Constitution, and of all other powers enabling him in that behalf, the 
Ffesident hereby makes the following rules, namely: — ■ 

1. Short title and commencement. — (1) Thc.se rules may be called the Central 
Cost Accounts Pool (Recruitment and Conditions of Service) Rules, 1861. 

(2) They shall come into force at once. 

2. Definitions. — In these rules, unle.ss the context otherwise requires, — 

(a) "Commission” means the Union Public Service Commission; 

(b) “direct anointment” means appointment on the recommendation of the 

Union Public Service Cpmmission cither by selection or as a result 
of competitive examination; 

(c) "Government” means the Central Government; 

(d) “Pool” means th .■ Central Cost Accounts Poo] Constituted under rule 3; 

(e) “Schedule" mean.s a Schedule to these rules; 

(f) “Tanll Commission” means the Tariff Commis.sion established under the 

Tariff Commission Act, 1951 (50 of 1951), 

3. Constitution of the pool.— Th? pool shall eonsist of all posts, whether perma- 
nent or temporary, of the grades and cate^,oi'ies mentioned in Schedule I existing 
in the Ministry of Finance and the TarifL Commission at the commencement of 
these rules or which may be sanctioned by the Government hereafter. 

4. Recruitment to the pool.— All vacancies in the pool shall be filled by pro- 
motion or direct appointment m accordance with the provisions contained in 
Schedule II, 

5. Qualifications. — The educational qualifications, age limits, experience and 
other matters relating to appointment to the pool shall be as laid down in Schedule 

III. 
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6 . Probation, — (1) Every person recruited to the pool, after the commence- 
ment of thpse rules, under rule 4 shall bo appointed on probation for a period of 
two years. 

(2) The Central Government may, in the case of any person, extend or reduce 
the period of probation. 

(3) A probationer shall be liable to be discharged at the time without assigning 
any reasons. 


Schedule II 


(See rtile 4) 

1. Method of recruitment to the Pool. — Hecruitment shall be made in the 
manner and according to the percentage indicated below; — 


(1) Chief Cost Accounts Officer 

( 2 ) Senior Cost Accounts Officer 

( 3 ) Cost Accounts Officer 

( 4 ) Assistant Cost Accounts Officer 

( 5 ) _Co 3 t Accountant. 


By direct appointment. 

By promotion from Cost Accounts Ofiicers. 

50 per cent by direct appointment and 50 per cent 
promotion from Assistant Cost Accounts Officer. 

50 per cent by direct appointment and 50 per cent by 
promotion from Cost Accountants. 

By direct appointment. 


2. Where suitable candidates with requisite qualifications are not available lor 
appointment either by promotion or by direct appointment or where the appoint- 
ment for work of special nature is to be made, the Government may. in consulta- 
tion with the Union Public Service Commission, change the percentage specified 
above. 


3. Eligibility . — A candidate for direct appointment to any post in the pool must 
be; — 


.(1) a citizen of India; or 
(ii) a subject of Sikkim; or 

(lii) a person of Indian origin who laas migrated from Pakistan with the 
intention of permanently settling in India; or 

(iv) a subject of Nepal or Portugues or former French Possession in India. 

Note 1, — The appointment of candidates in categories (iii) and (iv) wiil be 
subject to the issue of. Certificates of eligibility in their favour by the 
Government of India. The certificate of eligibility in respect of a 
candidate belonging to category (iiil will be valid only for a period 
of one year from the date of his appointment, beyond which ho would 
be retained in service only if he has become a citizen of India. 

Note 2. — A candidate in whose case a certificate of eligibility is necessary 
may be admitted to an examination or interview conducted by the 
Union Public Service Commission or any other recruiting authority 
and he may also provisionally be appointed subject to the necessary 
certificate given to him by the Government. 

4. Disqualifications. — No person who has more than one wife living or who 
having a spouse living marries in any case in which such marriage is void by 
reason of its taking place during the life-time of such spouse, shall be eligible 
for appointment to the pool: 

Provided that the Government may, if satisfied that there arc special grounds 
for doing so, exempt any person from the operation of this sub -rule. 

5. No woman whose marriage is void by reason of the husband having a wife 
living at the time of .such marriage, or who has married a person who has a wife 
living at the time as such marriage, shall be eligible for appointment to the pool. 

Provided that the Government may, if satisfied that there are special grounds 
for doing sok exempt any such woman from the operation of this rule, 

6 . Reservation to specific sections of the people. — All appointments to the pool 
made by direct recruitment shall be subject to any orders which may from time 
to time be issued by the Government of India in the Ministry of Home Affairs 
providing for reservation .^of appointments or posts in favour of scheduled castes 
and scheduled tribes. 
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7, Nothing in these rules shall prevent a person holding any post in the pool 
#0 apply for a higher post which is to be filled by direct appointment, if he is in 
possession of the qualifications requisite for the post; 

Provided that, if a persons holding any post in the pool is appointed to a higher 
post in relaxation of the minimum educational qualifications prescribed therefore, 
lie shall not be eligible to promotion to Class I service unless he acquires that 
diualification. 

8. Recruitment by promotion shall be made by selection on the basis of merit. 


Schedule III 
(.See rule 5) 

a. Qualifications for appointment by direct recruitment:^ 
(i) Chief Cost Accounts Officer : — 


Essential • (0 Accountancy qualification recognlsd for enrolment 

in Register of Members maintained by the Council of 
the Institute of Chartered Accountants of India, or 
the Final Examination of the Inatitutc of Cost and 
Works Accountants, London, or the Indian Institute 
of Cost and Works Accountants, Calcutta. 

(it) About ten years’ practical experience in Cost Ac- 
counting In a Government organisation or in a reputed 
Industrial Organisation, of which at least eight years 
should have been spent either in a position of res- 
ponsibility or in a professional capacity. 

Desireable. .... Degree of a recognised University. 


((2) Cost Accounts Officer ; 

Essential, . . . 'CO Accountancy qualification recognised for enrolment 

in Register of Members maintained by the Council of 
the Institute of Chartered Accountants of India, or the 
Final Examination of the Institute of cost and Works 
Accountants, London, or the Indian Institute of Cost 
and Works Accountants, Calcutta. 

(if) About seven years’ practical experience in Cost 
Accounting in a Government or Inefustrial Organisa- 
tion, of wluch about five years should have been spent 
cither in a position of responsibility within the orga- 
nisation or in a professional capacity. 

.'Desirable : . Degree of a recognised University. 

',(3) Assistant Cost Accounts Officer : 

Essential. .... (i) Accountancy qualification recognised for enrolment 

in Register of Members maintained by the Council of 
the Institute of Chartered Accountants of India, or the 
Final Examination of the Institute of Cost and Works 
Accountants, l.ondon, or the Indian Institute of Cost 
and Works Accountants, Calcutta. 

(it) About five years’ practical experience in Cost Acc- 
ounting in a Government or Industrial Organisation 
of which about three years should have been spent 
either in a nosition of responsibility within the orga- 
nisation or in a professional capacity. 

.Desirable. .... Degree of a recognised University, 

((4) Cost Accountants : 

MsseritiaL ..... (i) Accountancy qualification recognised for enrolment 

in Register of Members maintained by the Council of 
the Institute of Chartered Accountants of India, or 
the Final Examination of the instimre of Cost and 
Works Accountants, London, or the Indian Institute of 
Cost and Works Accountants, Calcutta. 

(ii) About three year’s practical experience in Cost 
Accounting wojk. 
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Desireable. .... Degree of a recognised University. 

2. Qualifications for appointment by promotion : — 

(i) Senior Cost Accounts Officer 

(а) Five Years’ service as Cost Accounts Officer. 

Or 

(б) a minimum of two years as Cost Accounts 

Officer and a total service of eight years in the 
grades of Assistant Cost Accounts Officer 
and Cost Accounts Officer. 

Or 

(c) a minimum of two years as Cost Accounts 
Officer and a total of fifteen years’ service 
as Cost Accountant, Assistant Cost Accounts- 
Officer and Cost Accounts Officer. 

(2) Cost Accounts Officer 

Three years’ service as Assistant Cost Accounts 
Officer, 

(3) Assistant Cost Accounts Officer 

Four years’ service as Cost Accomitant. 


3. Age . — The maximum age limit for direct appointment to the various post# 
in the pool shall be as follows: — 


Chief Cost Accounts Officer 
Cost Accounts Officer 
Assistant Cost Accounts Officer 
Cost Accountant 


45 years. 
40 years. 
40 years. 
30 years. 


The above-mentioned upper age limit shall be relaxable in the case or 
Scheduled Castes/Tribes, displaced persons and other specified categories jn 
accordance with the general orders issued from time to time by the Government 
of India, and also in the case of permanent Central/State Government servants. 

[No, 3G(13)-E.I(A)/58.] 

K, P, SIRCAR, Dy, Secy. 


(Department of Economic Affairs) 

New Delhi, the 8th August 1961 

S.O. 1936. — In exercise of the powers conferred by sub-section (2) of section 45 
of the Banking Companies Act, 1949 and in continuation of the notification of the 
Government of India in the Ministry of Finance (Department of Economic Affairs) 
published in the Gazette of India, dated the 2.'ith M^iy, 1961 as S.O. No. 1210, the 
Central Government hereby directs that the Catholic Bank Ltd., Mangalore may. 
during the period of moratorium granted to it, make the following further pay- 
ment.s, namely, any sums not exceeding 10 per cent of the total balance in every 
savings bank or current account or m any other deposit by whatever name called, 
provided that the sum total of the amounts paid in respect of the accounts standing 
In the name of any one person (and not .[ointly with that of any other 
person) does not exceed Rs. 150, and provided further that no amount .shall be 
paid to any depositor who i.s indebted to the bank in any way. 

INo, F, 4(87)-BC/61(II).) 
New Delhi, the 9th August 1961 

S.O. 1937.- — In exorcise of the powers conferred by section 53 of the Banking 
Companies Act, 1949 (10 of 1949), the Central Government, on the recommendation 
of the Re.serve Bank of India, hereby declares that the provisions of sub-section 
(2) of .section 19 of the said Act shaU not apply to the State Bank of Indore till 
the 15th April 1962, in respect of the shares of the Binod Mills Co. Ltd., Hukam- 
chand Mills Ltd.. Indore Malwa United Mills Ltd, and India United Mills Ltd. 
bold by it on the 15th April, 1901. 


[No. F, 4(74J-BC/61.1 
R. K. SESHADRI, Dv. Secy. 
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(Department of Economic Affairs) 

New Delhi, the 9th August 1901 

5.0, 1938. — In exercise ol the powers conferred by section 63 of the Banking 
Companies Act, 1S49 (10 of 1949), the Central Government, on the recommenda- 
tion of the Reserve Bank of India, hereby declares that the provisions of section 
9 of the said Act shall not apply to the Sahukara Bank Ltd., Ludhiana in respect 
of the properties held by it at Banga, Jullundur District, Punjab, till the 15th 
March 1963. 

[No. F. 4(91)-BO/61.] 

5.0. 1939. — In exercise of the powers conferred by section 53 of the Banking 
Companies Act, 1949 (10 of 1949), the Central Government, on the recommenda- 
tion of the Re.serve Bank of India, hereby declares that the provision.s of section 9 
of the said Act shall not apply to the Coimbatore Varthaka Vridhi Bank Ltd., 
Coimbatore in respect of the properties held by it at Vellanaipatti, Coimbatore 
District, Madras and Rajapuram, Tiruchirapalli District, Madras, till the 15th 
March 1962. 


[No. F. 4(91)-BC/61.] 

S.O. 1940. — In exercise of the powers conferred by section 53 of the Banking 
Companies Act, 1949 (10 of 1949), the Central Government, on the recommenda- 
tion of the Reserve Bank of India, hereby declares that the provisions of section 
9 of the said Act shall not apply to the Dimalyn Bank Ltd., Kangra in respect of 
the properties held by it at Nagrota Bagwan and Dharmsala, till the 30th June 
1962, 

[No. F. 4(91)-BC/61.i 

S.O. 1941. — In exercise of the powers conferred by section 53 of the Banking 
Companies Act, 1949 (10 of 1949), the Central Government, on the recommenda- 
tion of the Reserve Bank of India, hereby declare.s that the provisions of section 
9 of the said Act shall not apply to the Bari Doab Bank Ltd., Hoshiarpur in respect 
of the properties held bv It at Premgarh, Khwaspur and Bajwara, Hoshiarpur 
District, Punjab and at Kotwal, Ferozepur District, Punjab till the 16th March 
1902. 


[No. F. 4(91)-BC/61.] 


New Delhi, the 11th August 1961 

S.O. 1943. — In exercise of the powers conferred by sub-section (2) of section 
45 of the Banking Companie.s Act, 1949, the Central Government hereby extends 
the period of moratorium granted by it in respect of the Rayalaseema Bank Ltd.. 
Anantapur, under the aforesaid sub-section upto and including the 31st August, 
1961, 


[No. F. 4(77)-BC/61.1 
D. N. GHOSH, Dy, Secy. 



(D^ortment Ee<Hiomic Affairs) 

Nets Delhi, the tith August^, 1961 

S.O. 1943. — Statement of the Affdn of tbe ReserTC Bank of India as cm the 2gtb July, 196 1 • 

Banking Dbpaktmknt 


LiablUties Ra. Aaseti Ra. 

Capital paid op 5y00,oo/x» Notes 3 i>I5,3Sj«» 

Resex\'e Fond So,oo,ocm 300 Rupee Coin 1,53^000 

National Agricaltural Credit (Long-tenn Opera- Subsidiary Coin ....... 2,73/x» 


tions) Fund . . . . 50,00,00,000 

National Agricoltural Credit (Stabilisation) Fund 6,00,00,000 Bills Porchased and Discoonted 


(a) Internal^ 

(ft) External' ....... 

(c) Goremment Treasury BiDs .... 13,18,08,000 

Depoeits t— 

(o) GoTemment 

(r) Central Gorermneirt .... 77,08,91,000 Balances held abroad* ...... 5.02,56,000 

(2) Other GoTemments .... 20,55,93,000 Loans and Ad van ces to Governments** . . . 40,87,14/ioo 

(ft) Banks 81,71,08.000 Other Loans and Advances! ..... 114,80,19,000 

(0 Others 111,^51,000 Iirvestments . . 241,11^1,000 

BfHs Payable 20,71,21,000 Other Assets 18,14,20,000 

Other Labilities 11,65,55,000 

RtrPEES .... 4^4i33,i9,ooo Rdfes .... 464,33,19,000 


•Indndes CMi & Short term Securities. 

•♦Includes Temporary Overdraft to State Governments. 

tThc item ‘Other Lcnns and Advances’ iodpdfs Rs. 9i,50,ooo(- advwce<( to sehetjuled bspki a^nst usa^pe bills ynder Section 17 ( 4 ) (c) of the 
Reserve Bank of India Act. 

DEte4 t|» jnd (J«y of Aofust, 1961, 
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(Department of Revenue) 

Income-Tax 

New Delhi, the 11th August 1961 

S.O. 1944. — The Indian Council of Medical Research, New Delhi, the “pres- 
cribed authority” having approved the Calcutta Medical Research Institute, 
Calcutta, for the purposes of clause (xlil) of sub-section (2) of Section 10 of the 
Indian Income-tax Act, 1922 (11 of 1922), the Central Government hereby makes 
the following further amendment in the list appended to the notification of the 
Government of India In the Late Finance Department (Revenue Division) No. 
34 — Income-tax, dated the 23rd November, 1946, namely: 

In the said list, under the heading Institutions, after item No. 36 the following 
item shall be inseffed, namely: — 

“37. The Calcutta Medical Research Institute, Calcutta”. 

[No, 66/F. No, 10/57/61-IT(AI).J 
D. SUBRAMANIAN, Dy. £ecy. 


CENTRAL EXCISE COLLECTORATE 

Hyderabad (Dn.), the 9th August 1961 

S.O. 1945. — In exercise of the powers conferred on me under Rule 50 of the 
Central Exci.se Buies, 1944, I hereby direct that all manufacturers of Patent or 
Proprietary medicines licensed in Form L.4 shall not remove from the approved 
premises any non-excisable medicines except under cover of a Gate pass (on 
coloured paper; in the enclosed form. 

2. The Gate pass should be made out by the manufacturer or his authorised 
agent in duplicate and presented to the Central Excise Officer in-charge of the 
Factory atleast 12 hours before the intended removal of the goods. The Central 
Excise Officer will, after due verification of the goods, countersign both copies of 
the pass and permit the removal of goods tmder the original copy, retaining the 
duplicate with him for his record. 

3. Where the removal of non-exclsable medicines from Factories not having 
a regular and separate Central Excise Officer is urgently required and cannot 
await the visit of the Central Excise Officer, the goods may be removed imder the 
signature of the manufacturer or his authorised agent on the Gate passes. In 
all such cases, the duplicate copy of the passes shall be presented to the Central 
Excise Officer during his next visit for verification with the relevant docu- 
ments/records. 

FORM 

GATE PASS FOR NON-EXCISABLE MEDICINES 
Serial No. Date 

To 

The Central Excise Officer, 

Factory. 


Please authorise under Rule 50 of the Central Excise Rules, 1944 removal of 
the following non-exclsable goods: 

(1) Description of goods: 

(2) No. & Description of packages /containers; 

(3) Marks & Nos. on Packages/containers; 

(4) Contents of packages /containers in welght/volume/Numbers: 

(fl) Name and address of the consignee; 

(6) Date and time of removal; 


Permitted 


Signature of the 
Manufacturer/Authorised Agent 
Address; 


Signature of the Central Excise OflBcer, 
In-cfaarge of the factory. 


N.B.: Strike out the laap^icable worde. 


[Mo. 8/6L1 
B. SEN, Collector. 
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MINISTRY OF COMMERCE & INDUSTRY 


ORDER 



New Delhi, the 10th August 1901 


S.O. 1946/IDRA/6/7. — -In exercise of the powers conferred by section 6 of the 
Industries (Development and Regulation) Act, 1961 (65 of 1951) read with Rules 

4 and 5 of the Development Councils (Procedural) Rules, 1952, the Central 
Government hereby appoints the following persons to bo members of the Develop- 
ment Council for the scheduled industries engaged in the manufacture or pro- 
duction of Drugs and Pharmaceuticals, for a period of two years with effect from 
the date of this Order, on the expiry of the tenure of office of members appointed 
under the Government of India, Ministry of Commerce and Industry Order No. 
S.O. 1607, dated the 7th July, 1959 as amended from time to time;— 

SI, Nim: aid aidress ot Mimbcr 

No. 

Interest represented 


I Dr. II. R. Nanji, Technical Knovrkdec. 

Mehcr House, 

IS, Cnwasji Putel Street, Bombav-i. 

(CHAIRMAN) 


-2 Shri Ramanbhai Amm. 

M/s ADmbic Chemical Works Ltd,, Baroda -3. 

Owners 


3 Shri S.T. Raja, 

Managing Director, 

Hindustan Antibioues (Piivate ) Ltd., Pimpri (Poona). 

Do 


4 Dr. R. Mazumdar, 

Works Manager, 

M/s May & Baker Ltd,, Worli, Bombay-x 8 . 

Da. 


5 Shri. K.A.N. Rao, 

Executive Director, 

M/s Sarabhai Chemicals Ltd., Ahmedabad. 

D', 


6 Shri Dhiren Dcy, 

Director, 

Deys’ Medical Stores (Mfg.) Ltd., Calcutta. 

I>i. 


7 Dr. G.B. Ramasarma, 

Director-in-charge, 

Research & Control Division, Raptokas, Brett & Co. 
Private Ltd,, Pharmaceutical Works, Dr. Anrie 
Besant Road, Worli, Bombay. 

Do. 


8 Shri K.R, Chandran, Technical Knowledge 

M/s Bliss & Cotton Ltd,, izE, Connaught Place, 

New Dclhi-i. 


9 Dr. U. P. BasUj 

Director, 

Bengal Immunity Research Institute, 39 , Lower 
Circular Road, Calcutta*i 6 . 

Do. 


10 Dr. B. Mukerji, 

Director, 

Central Drug Research Institute, Lucknow. 

Do. 


II Dr. K.P. Karanth, 

C/o Biological & Synthetic Products Ltd,, 

Sanatnagar, 

Hyderabad. 

Do. 


12 Dr. B. Shah, 

Development Officer (Drugs). 

Development Wing, New Delhi. 

Do. 


13 Shri J. N. Banerjee, 

Director, 

Sandoi Products (P) Ltd., Bombay. 

Do, 


14 Shri P. M. Nabar, 

Offlcer-in-chargc 

Cmtral Indian MedicinalPiaius Organization, Council 
of Scientific Sc Industrial Research, Old Mill Road, 
New Delhi, 

, t - ^ . 

Consumers 
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S. Name and address of Member Interest Represented 

No. 


15 Shri S.K. Borkaij 

Drugs Controller, Consumers. 

Directorate General Health Services, Ministry of 
Health, New Delhi. 


[No. i(i 4 )IA(IV)/ 6 o] 

D. HEJMADI, Dy. Secy. 


Tardt Commission. 

New Delhi, the 11th. August 1961 


S.O, 1947, — In exercise of the powers conferred by the proviso to article 309 
of the Constitution, the President hereby makes the following rules to amend the 
Tariff Commission (Class III Posts) Recruitment Rules, 1959, published with the 
notification of the Government of India In the Ministry of Commerce and Industry,. 
S.O. No. 2326 dated the 24th October, 1959, namely: — 


1. These rules may be caUed the Indian Tariff Commission (Class III Posts) 
Recruitment (Amendment) Rules, 19ftl. 


2. In rule 4 of the Tariff Commission (Class III Posts) Recruitment Rules,. 
1969, (hereinafter referred to as the said rules), for the existlng,provlsoi 
the following proviso shall be substituted, namely; — 


“Provided that the maximum age limit specified in column 6 of the Schedule 
in respect of direct recruits may be relaxed in the case of candidates 
belonging to Scheduled Castes/Scheduled Tribes and other special 
categories in accordance with the orders Issued by the Central Gov- 
ernment from time to time”. 


3. After rule 4 of the said rules, the following rule shall be added, namely; — 


“5. Disqualification. — (1) no male candidate, who has more than one wife 
living or who having a spouse living, marries In any case in which 
such marriage is yold by reason of Its taking place during the life 
time of such a spouse shall be eligible for appointment to the post. 


(2) No female candidate, whose marriage is void by reason of the husband 
having a wife living at the time of such marriage or who has married 
a person who has a wife living at the time of such marriage shall 
be eligible for appointment to the post. 

Provided that the Central Government may if satisfied that there are 
special grounds for so ordering, exempt any person from the opera,- 
tion of this rule”. 
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4. In the Schedule to the Bald rules, for Item 6 and the entries relating 
thereto, the following item and entries shall be subBtituted, nameIy^ — 

I 

2 

3 

‘ ‘6. Upper Division Clerks including 
C^hier, 

12 

General Central Service 
Qass 111 (Non'GaJetted)>' 
Ministerial. 

4 

Rs. 80 — 5 — 120 — ^EB — 8 — 200 — 10/2 —220 
(S.P. of Rb. 25/- for the post 
of Cashier). 


"Non-Selection Po't” 

Revised as ; — 

Rs. 130 — S — 160 — 8—200 — ^EB — 8—256 
— EB— 8 — ^280 — 10 — 300 (S.P. of 
Rs, 25/-. for the post of Cashier)' 



6 

7 

8 

Not applicable Matriculation or its 

equivalent. 

Not applicable. 

9 


10 

Two years 75% by promotion and 25% on the basis of competitive 

examination limited to Lower Dlviision Clerks 

11 


12 

Lower Division Clerks on the basis of 
seniority (with a minimum period of 
service of three years) subject to 
the rejection of the unfit. 

Consultation with 

the U.P.S.C. not necessary. 


tI?o. 28-TG<21)/0O.J 
R, KALYANASUNDARAM, Under Secy^ 


(Indian Standards Institution) 

New Delhi, the 1 th August 1951; 

SO. 1948.— In pursuance of sub-rcgulBtion (i) of regulation 8 of the Indian Standard 
Inscitu iot (Certification Marks) Regulations, 19553 the Indian Standards Institution hereby 
nodfies that cm licences, particulars of which are given in the Schedule hereto annexed, have beeo> 
granted authorizing the licensees to use the Standard Mark. 




1:982. "I HE GAZETTE OF INDIA : AUGUST 19, 1961/SRAVANA 28, 1883 [Part U 


The ScHEDUl.E 


SI. 

No. 

Licence No. 
and Date 

Period ot Validity 

Name and Address 
ol the Licensee 

Article/Proccss 
covered by the 
Licence 

Relevant 

Indian Standard 

From 

To 

(I) 

(2) 

(3) 

(4) 


(6) 

(7) 

1 

CM/L-320 

18-7-1961 

1-9-61 

31-8-62 

M/sR.S. Brothers, 
Bukshiji ka Chovvk 
Jaipur 

Bicycle Frames 

IS :623-i 955 Speci- 
fication tor Bicycle 
Frames (Tenta- 
tive) 

2 

CM/L-321 

18-7-1961 

1-9-61 

31-8-62 

M/m Jaipur Cycle 
and Parts Indus- 
tries, Shriji Ki 
Mori, Jaipur 

Bicycle Frames 

18:623-1955 Speci- 
fication for Biej'cle 
Frames (Tenta- 
tive) 

3 

CM/L-322 

18-7-1961 

1-9-6T 

31-S-62 

M/s Rajasthan 

Cycle Industries 
tRcgd.), Tripolia 
Bazar (Atish), 

Jaipur 

Bicycle Frames 

18:623-1955 Speci' 
fication for Bicycle 
Frarnes (Tenta- 
tive) 

4 

CM/L-323 

18-7-1961 

1-8-61 

31-7-62 

The Metal Box 
Company of In dia 
Ltd., Elaiya 

Mu Jail St., Ton- 

tS-Iitrc Square 
Tins 

IS: 916-1958 Speci- 
fication for 18- 
Litre Square Tins 


diyarpet, Madras 
21 


5 CMfL-324 
26-7-1961 


-6 CMlL-325 
26-7-1961 


7 CM/L-326 
26-7-1961 


« CM/L-327 
31-7-1961 


1-8-61 31-7-62 


1-8-61 31-7-62 


1-8-61 31-7-62 


1-8-61 31-7-62 


The Sports Goods Footballs, VoIIey- 
Traii'irg- cum- balls, Baskei- 
ProJuction Centre, ballsand Water 
45 B. T. Road, polo balls 
Baranagar, Cal- 
cutta 50 

M/s Devidayal BHC Emulsi- 
(Sales) Private fiable Concen- 

Lcd.,GuptaMiIl8 tratM 
Estate, Reay Road, 

Bombay- 10 

M/s Tata-Fison BHC Emulsifi- 

Liroited, 20 able Cofeent- 

Howrah Road, rates 

Salkia, Howrah 
(West Bengal) 

M/s India Plywood Tea-Chest Ply- 
Company, 33 S. wood Panels 
K. Dev Road, 

Pathipookar (Dum 
Dum), Calcutta- 
28 


IS:4l7-i953Speci- 
ficailor for Foot- 
balls, Volley- 
balls, Basket-balls 
ard Water polo 
balls {Tentative) 
IS: 632-1958 Speci- 
fication for BHC 
Emulsifiablc Con- 
centrates (Retitjed) 

IS : 632-1958 Speci- 
fication for BHC 
Emulsifiablc Con- 
centrates (Revised) 

IS : 10-1953 Speci- 
fication for Plywood 
Tea-Chests (Re- 
vised) 


9 CM/L-328 15-8-61 14-8-62 The Metal Con- 18-Litre Square 

31-7-1961 tainers Private Tins 

Ltd., Industrial 
Estate, Naini, 

Allahabad 


IS : 916-1958 Speci- 
fication for 18- 
Litre Square Ting. 


■to CM/L-329 IS-3-61 14-8-62 
21-7-1961 


M/s Delta Spokes 
Manufacturin g 
Co. 12 Nanabhai 
Lane, Bombay-t 


14 SWG Bicycle 
Spokes (Plain), 
with Nipples 
and Washers 


IS: 630-1953 Speci- 
fication for Bicycle 
Spokes (Plain) and 
Nipples for Spokes 
(Tentative) 


[ko. MD/i2;aio] 
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S.O. 1949. — In pursuance of sub-rcgulanon (ij of regulation 8 of the Indian Standards Insti-- 
tution (Gertificatioti Marks) Regulations, 1955, the ltdian Standards Institution hereby notifiea- 
that eleven licences, particulars of which arc given in the Schedule hereto annexed, have bee»- 
renewed. 


The Schedule 


SI, Lice ice No. Period of Validity Name and Address Article covered 

No. and Date — — ol the Licensee by the Licence 

From To 


Relevant 
Indian Standard 


(I) (2) (3) (4) (5) (6) 


(7) 


I CM/L-29 
1-7-1957 


2 CM/L-30 

11-7-1957 


3 CM/L-133 

15-7-1959 


4 CM /L- 1 34 
15-7-1959 


5 CM/L-r35 

15-7-1959 


6 CM/L-136 
3-8-1959 


7 CM/L-204 
28-6-1960 


8 CM/L-205 
20-7-1960 


16-7-61 15-7-62 


16-7-61 15-7-64 


1-8-61 31-7-62 


1-8-61 31-7-62 


1-8-61 31-7-62 


M/s Tata-Fison 
Ltd., Bombay 
House, Bruce 
Street, Bombay- 1 


The IndiaCements 
Ltd., Sankarnagar, 
Talaiyuthu Dis- 
trict Tirunelveli 


The Travancore 
Sugars* Chemi- 
cals Ltd., Tiru- 
valla. Central 
Travancore, 
Kerala State 

M/s Motor Indu.s> 
tries Co. Ltd., No. 
22, Ba inerghatta 
Rd., Adugodi, 
Bangalore-i 

M/s Sharda Ply- 
wood Industries 
(P) Limited, 

Jcypore Road, 
P.O. Jeyporc, 

Assam 


(1) DDT Dust- 
ing Powders 

DDT Water 
ispcrsible 
Powder Con- 
centrates 

Ordinary and 
Rapid-Harden- 
ing Portland 
Cement 


14 mm Sparking 
Plugs 


Plywood Tca- 
Chest Panels 


IS; 564-1955 Speci 
fication for DDT 
Dusting Powders. 
IS: 565-1955 ^eci- 

fication for DDT 
Water Dispersible 
Powder Concent- 
rates 

IS: 269-1958 Speci- 
fication for Ordi- 
nary Rapid-Hard- 
ening and Low 
Heat Portltind- 
Cement 


IS: 1063-1957 
Specification for 
14 mm Sparking 
Plugs 

IS: 10-1953 Speci”" 
fication for Ply^ 
wood Tea - Chest® 
{Revised) 



Rectified Spirit — IS 1323-1959 Speej- 
Grade I fication for Reai- 

fied Spirit 


17-R-61 16-8-62 


15-7-61 14-7-62 


1-8-61 31-7-62 


M/s Liberty 
Chemical Work.s, 
Nagardas Road, 
Mogra West, 
Andheri (East), 
Bombay 

The Jaipur Metals 
& Electricals Ltd., 
Near Railway 
Station, Jaipur 
(Rajasthan) 

M/s Kaira Disirici 
Co-operative Milk 
Producers’ Union 
Ltd., Anand (W. 
R.) Kaira District, 
Gujrat Staie 


Sodium Thiosul- 
phate, photo- 
graphic Grade 


Copper Rods 
for Boiler Stay 
Bolts and Rivets 


Milk Powder 
(Whole and 
Skim) 


IS :246-i 957 Speci- 
fication for S odium . 
Thiosulphate 
{Revised) 


IS :28S-t96o Speci- 
fication for Copper- 
Rods lor Boiler 
Stay Bolts and 
Rivets {Revised) 

IS; 1165-1957 Spe- 
cification for Milk. 
Powder (Whole 
and Skim) 
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(3) ( 4 ) ( 5 ) ( 6 ) (7) 


9 




TII 


CM/L,-ao6 20-7-61 19-7-62 
20-7-1960 


CM/L-207 1-8-61 31-7-62 

20-7-1960 


CM/L-208 15-8-61 14-8-62 
29'7-i9fio 


M/s Imperial 
Chemical Indus- 
tries (India) Pvt. 
Ltd., ‘H’ Shed 
Factory, Grain 
Depot, Sewri, 
Bombay 


BHC Dustirg 
Powders 


IS: 561-1958 Speci- 
fication for BHC 
Dusting Powders 
(Revised) 


The Renown Bis- 
cuit Co., Conn au- 
ght Road, Near 
Victoria Garden s, 
Bombay-27 


Biscuits (Exclud- 
ing Wafer 
Biscuits) of the 
following varie- 
ties; 

Golf, Royal 
Assorted, Flow- 
er, Custard 

Cream, Shrews- 
bury, Glucose, 
Dlgestivc,Nice, 
Patit Beurre, 
Marie, Thin 
Arrowroot, Sal- 
tine Knara, 
Saltine(Squarc), 
Cream Cracker, 
Cheese Flake, 
Zoological, gem, 
R.B.C., Chand 
Tara and Baby 
arrowroot. 


IS ; ioir-1957 Spe- 
cification for 
Biscuits (Exclud- 
itigWafer Biscuits) 


M/sBengalChemi- Naphthalene IS:539-i95SSpeci- 
cal & Pharmaceu- fication for Naph* 

tlcal Works Ltd., thalene 

6, GaneshChunder 
Avenue, Calcutta 


[No. MD/i2:377] 

S.O. 1950. — In pursuance of sub-rule (i) of rule 4 of the Indian Standards Institution 

S Certification Marks) Rules, 1955, the Indian Standards Institution hereby notifies that the 
jtandard Marks, designs of which together with the verbal description of the designs ard the 
title of the relevant Indian. Standards are given in the Schedule hereto annexed, have been 

-apedfled. 

These Standard Marks, for the purpose of the Indian Standards Institution (Certifica- 
tion Marks) Act, 1952 and the rules and regulations framed thereunder, shall come into force 
with effect from I5tn August 1961. 

The Schedule 


SI. 

Design of the 

Product/Class of 

No. & Title of 

Verbal description of the 


Standard Mark 

Product to which 

Relevant Indian 

design of the Standard 



applicable 

Standard 

Mark 

(I) 

(2) 

(3) 

(4) 

(5) 


j 



Spring Leaf for IS ; Ii35-I957 
Automobile Suspen- Specification for 

sion. General Require- 

ments for Leaf 
Springs for Auto- 
mobile Suspension. 


The monogram of the 
Indian Standards Insti-. 
tution, consisting of 
letters IS I, drawn in 
the exact style and 
relative proportions as 
indicated in column 
(2) the number desig- 
nation of the standard 
being superscribed on 
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(3) 


C4) 


(5) 


<I) (3) 


^ tS-.ll 35 



Leaf Spring for Auto- 
mobile Suspension 


IS : 1135-1957 Spe- 
cification for Gene- 
ral _ Requirements 
for’ Leaf Springs 
for Automobile 
Suspension, 


the top side of th 
monoaxam and the word 
‘LEAL’ being subscri- 
bed under the bottom 
side of the monogram 
as indicated in the 
design. 

The morogram of the 
Indian Standards Irsti- 
tution, consisting of 
letters ISI, drawn in 
the exact style and 
relative proportions as 
indicated in column 
(2) the number desig- 
nation of the Standard 
being superscribed on 
the top side of the 
monogram as indicated 
in the design. 


[No. MD/17;2.] 

S.O. 1951 — In pursuance of sub-regulation (3) of regulation 7 of the Indian Standards Insti- 
tution (Girtiflcation Marks) Regulations, 1955, the Indian Standards Institution hereby notifies 
that the marking fee per unit for Leaf anci Leaf Springs for Automobile Suspension details 
of which are given in the Schedule hereto annexed, has been determined and the fee shall 
come into force with effect from 15th August 1961. 

The ScHepULB 

Si. ProJuct/Class of Products No. and title of relevant Unit Marking Fee 
No, Indian Standard per Unit 

(1) ( 2 ) (3) U) (5) 


I Leaf and Leaf Spring for IS : H35-1957 Specifica- One Metric Rs. 2-oO 
Automobile Suspension tion for General Require- Tonne 

ments for Leaf Springs 
for Automobile Sus- 
pension. 

’ iNo.“Mb/i8:2l 

New Delhi, the 10 th August 1961 

S.O. 1962, — In pursuance of sub-regulation (3) of regulation 7 of the Indian 
Standards Institution (Certification Marks) Regulations, 1955, the Indian Standards 
Institution hereb/ notifies that the marking fee per unit for Round Paint Tins and 
Round Vanaspati Tins details of which are given in the Schedule hereto aimexed, 
has been determined and the fee shall come into force with effect from 15th August 
1961, 

The Schedule 

Sh Product/Class of No. and title of ~ Tjrut ” Marking Fee per 

No. Products relevant Indian Unit 

Standard 


I. Round Paint Tins 18:1407-1959 Speci- One Tin 

fication for Round 
Paint Tins 


2. Round Vanaspati Tins 18:1413-1959 Sped- — do— 

fication for Round 
Vanaspati Tins 


1/4 nP. per unit for 
the first 5,00,000 
units with a 
minimum of 
Rs. 1250- 00 for 
production during a 
calendar year, 1/6 nP. 
per unit for the next 

5.00. 000 units, i/io 
nJP. per unit for 

10.00. 001st unit 
and above. 


[No. MD/18:2.] 
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subTule (1) of rule 4 of the Indian Standards 
Institution (Certification Marks) Rules, 1955, the Indian Standards Institution. 
hereby notifies that the Standard Marks, designs of which together with the verbal 
descriptions (rf the designs and the titles of the relevant Indian Standards, are 
given in the Schedule hereto annexed, have been specified. 


tr^ Staiidard Marks for the purpose of the Indian Standards Institution 

(Certification Marks) Act, 1952 and the rules and regulations framed thereunder, 
shall come into force with effect from 15th August 1961. 


The Schedule, 


SI. Design ol the Standard Mark Prcduct/Class No. & Title of Re- Verbal description of 

of Product to levant Indian the design ot the 

which applicable Standard Standard Mark 


( 1 ) 


( 2 ) 


(3) (4) 


(5) 




TIN ONLY 


Round Paint IS:i407-i950 Speci- The monogram of the 
Tins ficalion for Round Indian Standards In- 

PaintTins stitution, consisting 

of letters ISI, drawn 
in tire exact style and 
relative proporpons as 
indicated in column 
(2), ihc number de- 
signation of the Stan- 
dard being supercri- 
bed on the top side 
of the monogram 
and the words “TIN 
ONLY” being sub- 
scribed under the 
bottom side of the 
monogram as indi- 
cated in the design. 


Round Vanas- 18:1413-1959 Spcci- — do — 

pati Tins fication for Round 
Vanaspati Tins 


[No. MD/17;2.] 

LAL C. VERMAN, 
Direct or. 


MINISTRY OF STEEL, MINES & FUEL 

(Department of Mines & Fuel) 

New Delhi, the 11th August 1961 

S.O. 1954. — Whereas it appears to the Central Government that coal is likely 
to be obtained Irom the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (L) of section 
4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1057), 
the Central Government hereby gives notice of its intention to prospect for coal 
therein. 
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CENTRAL JHARIA BLOCK 




Schedule 



SI, vmagc 

Thana Thana District 

Area 

Rcmarka 

No. 

No. 




I. 

Dungri 


Jharia 

rll 

Dhanbad 

Part 

2. 

Petia . 


Jharia 

107 

Dhanbad 

Part 

3- 

Phutaha 


Jharia 

99 

Dhanbad 

Part 

4- 

Chakphupaha 


Jharia 

98 

Dhanbad 

Part 

5- 

Dhobni 


Jharia 

96 

Dhanbad 

Whole 

6. 

Dhandabar . 


jharia 

82 

Dhanbad 

Part 

7- 

Chirudih 


Jharia 

83 

Dhanbad 

Part 

8. 

Panderkanali . 


Jharia 

80 

Dhanbad 

Part 

9 . 

Parasia . 


Jharia 

84 

Dhanbad 

. . Whole 

10. 

Garbhudili . 


Jharia 

86 

Dhanbad 

Part 

II. 

Manidi 


. Jharia 

85 

Dhanbad 

Part 

12. 

Samsikhra 


Jharia 

95 

Dhanbad 

Part 

13- 

Gopinathdih 


Jharia 

97 

Dhanbad 

Part 

14. 

Sabaldih 


. Jharia 

103 

Dhanbad 

Part 

15- 

Rajasbera 


Jharia 

102 

Dhanbad 

Part 

16. 

Jarma . 


Jharia 

106 

Dhanbad 

Part 

17- 

Aralgoria 


Jharia 

77 

Dhanbad 

Part 







4. 60 Sq. Miles. 





Total Area 

(Approximately) 


Boundary description: 


AB line passes through the Western boundary of villages Garbhudih, Parasla, 
Chirudlh, and Panderkanali and the Central line of Bans.ihore. 

BC line passes through village Panderkanali. 

CD line passes through villages Chirudlh and Dhandabar. 

DEF line passes through the Northern boundary of village Dhandabar. 

FG line passes through village Aralgorla. 

GH line passes through villajge Aralgorla. 

HI line passes through village Aralgorla, 

IJ line passes through the common boundary of Dhandabar, Aralgorla, 
Dhobni and again Aralgorla, 

JK line passes through the common boundary of Dhobni and Aralgorla 
villages. 

KL line passes through village Aralgorla. 

LMN line passes through village Phutaha. 

NO line passes through villages Phutaha and Rajasbera. 

OPQ line passes through viU.age Rajasbera. 

QR line passes through the common boundary of Rajasbera, Kenduadih, 
Jarma and again Kenduadih. 

RS line passes through the Northern boundary of Petla village upto point ‘S’, 

ST line passes through vlllag«is Petla and Dungri (along the fault line falling 
in villages Petla and Dungri). 

TU line passes through villages Dungri upto the middle of Damodar River. 

UV line passes through the middle of Damodar River. 

VW line passes through the middle of Damodar River to the common boun- 
dary of Jarma and Pelia villages. 

WA line passes through the common boundary of villages Jarma and Petla 
through villages Jarma, Rajasbera. Sabaldih, Gopinathdih, Samsikhra, 
Mandih and Garbhudih upto the Central line of Bansjhore at the 
Western meeting point of Garbhudih and Parasia villages boundary. 
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The plan of the area covered by this notification can be Inspected at the office 
of the National Coal Development Corporation Ltd, (Revenue Section), Darbhanga 
House, Ranchi or at office of the Deputy Commissioner, Dhanbad (Bihar), 

[No, C2-20(7)/60-C3,] 
S, KOTEESWARAN, Under Secy, 


(Department of Mines & Fuel) 

New Delhi, the 11th August 1901 

S.O. 1965. — In exercise of the powers conferred by sub-section (2) of section 
4 of the Coal Mines (Conservation and Safety) Act, 1952 (12 of 1052), the Central 
Government hereby appoints Shri D, N. Prasad, Director, Indian School of Mines 
and Applied Geology, Dhanbad, as a member of the Coa] Board, with Immediate 
effect, 

2. In paragraph 2 of the notification of the Government of India, Ministry of 
Steel, Mines and Fuel (Department of Mines and Fuel) S.O, No. 1121 dated the* 
10th May, 1961, the following shall be added at the end;— 

“6. Shri D. N, Prasad, Director, Indian School of Mines and Applied Geology, 
Dhanbad — ^Member”. 


[No, C6-5(l)/61,]f 


ORDER 

New Delhi, the 9th August 1961 

S.O. 1956. — In exercise of the powers conferred by section 6 of the E.ssential 
Commodities Act, 1955 (10 of 1955), the Central Government hereby makes the 
following further amendment in the Order of the Government of India in the Late 
Ministry of Production, S.R.O. No. 1186, dated the 2nd April, 1957, namely: — 

In the Schedule annexed to the said Order, against serial number 4, in column 2, 

(a) after entry (li), the following entry shall be inserted, Aamely; — 

"(ili) Joint Director of Industries (Procurement)” 

(b) the existing entries (iii), (iv), (y), (vi) and (vli) shall be re-numbered 

as entries (iv), (v), (vi), (vli) and (vlli) respectively. 

[No, 11/7/01-CI.] 
A, S, GREWAL, Dy, Secy. 


(Department of Iron & Steel) 

New Delhi, the Mth August 1961 

S.O. 1957/ESS.COMM/IBON AND STEEL-2(c)ZAM(83).— In exercise of the 
powers conferred by sub-clause (c) of clause 2 of the Iron and Steel (Control) Order, 
1956, the Central Government hereby directs that the following further amendment 
shall be made to the notification of the Government of India, in the Ministry of 
Steel, Mines and Fuel, No. S.R.O. 2041/ESS. COMM/IRON AND STEEL-2(c), dated 
the 11th June, 1957, as amended from time to time, namely: — 

In the Schedule annexed to the said notification, in columns 2 and thereof, 
against ‘ANDHRA PRADESH’, the following entry shall be added, namely: — 


2 


3 


“6, All Tahsildars In the Andhra Pradesh 4, 5, il & 20,” 


[No. SC(A)-2(9)/01.] 
J. S. BAIJAL, Under Secy. 
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MINISTRY OF FOOD & AGRICULTURE 
(Department of Auriculture) 

New Delhi, the 10th August 1961 

S.O. 1958. — In pursuance of clauses (i) and (k) of rule 4 of the General 
Grading and Marking Rules, 1937, the Central Government hereby fixes, with 
effect from the date of publication of this notification, the undermentioned charges 
for Agmark labels to be affixed on the containers of Palmarosa Oil, namely; — 

“70 N.P. per 10 Kg, of Palmarosa Oil graded under Agmark". 

[No. F, 24-7/58-AM.] 

V. S. NIGAM, Under Secy, 


(Department of Agriculture) 

(Indian Council of Agricultural Research) 

New Delhi, the 9th August 1961 

8.0. 1969. — In exercise of the powers conferred by clause (a) of section 2 of 
the Indian Coconut Committee Act, 1944 (10 of 1944) and In supersession of the 
notification of the Government of India in the Ministry of Food and Agriculture 
(Department of Agriculture) No. P. 7-53757-Com.I dated the 29th September, 1959, 
the Central Government hereby appoints the officers specified in column (1) of 
the Schedule hereto annexed to perform the duties of a Collector under the pro- 
visions of the said Act In respect of the areas specified in the corresponding entry 
In column (2) of the said Schedule. 

The Schedule 


( 1 ) 


:( 2 ) 


1. 

The Collector 
Baroda. 

of 

Central 

Excise, 

2. 

The Collector 
Bombay. 

of 

Central 

Excise, 

3. 

The Collector 
Madras, 

of 

Central 

Excise, 

4. 

The Collector 
Mysore. 

of 

Centra] 

Excise, 

5. 

The Collector 
Calcutta and 

of Central 
Orissa. 

Excise, 

6. 

The Collector 
Allahabad, 

of 

Central 

Excise, 

7. 

The Collector 
Shillong. 

of 

Central 

Excise, 

8. 

The Collector 
Delhi. 

of 

Central 

Excise, 

9. 

The Collector 
Hyderabad, 

of 

Centra] 

Excise, 

10. 

The Collector 
Patna. 

of 

Centra] 

Excise, 

11. 

The Collector 
Nagpur. 

of 

Central 

Excise, 


12. The Deputy Commissioner, Anda- 
man and Nicobar Islands, Port 
Blair. 


The State of Gujarat. 

The districts and talukas of the State 
of Maharashtra other than specified 
in items (11) and (13). 

The State of Madras. 

The State of Mysore. 

The districts of Calcutta, 24-Parganas. 
Howrah and Midnapur of the State 
of West Bengal and in the State of 
Orissa. 

The State of Uttar Pradesh. 

The State of Assam and the Union 
territories of Tripura and Manipur, 

The State of Punjab, Jammu and 
Kashmir and Rajasthan and the 
Union Territories of Himachal Pra- 
desh and Delhi. 

The State of Andhra Pradesh. 

The State of Bihar. 

The State of Madhya Pradesh and 
districts of Chanda, Bhandara, Nag- 
pur, Akola, Buldhana, Yeotmal, 
AmraoH, Wardha and Rajura of the 
State of Maharashtra. 

The Union Territories of Andaman 
and Nicobar Islands, 
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,( 1 ) 


13. The Collector of Central Excise. 
Poona, 


14. The Collector of Central Excise, 
West Bengal. 

16. The Collector of Customs and 
Central Excise, Cochin. 


( 2 ) 


The districts of Ahmednagar, East 
Khandesh, West Khandesh, Naslk, 
Poona, North Eatara. Sholapur, 
South Satara, Kolhapur, Auranga- 
bad. Parbhani, Nanded, Bhir and 
Osmanabad. and Panvel (except Uran 
Mahal), Karjat and Khalpur talukaff 
of Kolaba district and the district 
Thana except the talukas of Bassein, 
Dehanu and Paladhar, all of Maha- 
rashtra State. 

The districts of the State of West 
Bengal other than those specified in 
item (5), 

The State of Kerala. 


[No. F. 7-123/60-Com.I.J 
SANTOKH SINGH, Under Secy. 


MINISTRY OF HEALTH 

New Delhi, the 11th August 1961 

S.O. 1960. — In pursuance of Regulation No. 15 of the Dental Council of India 
Regulations for the Examination for qualifying a person registered In Part ‘B’ to 
register in Part ‘A’ of the Dentists Register maintained under the Dentists Act, 1948 
(16 of 1948), It Is hereby notified that the following candidates passed the (supple- 
mentary') Examination No. I, conducted by the Dental Council of India, at the 
Dental College & Hospital, Lucknow, in July, 1961. The Roll numbers of the 
c£indidates are given In bracket against their names; — 

P. S. Devar (1) 

H. R. Kanwal (2) 

S. Bratt, LDSc., FICD, 

Secretary, 
Dental Council of India. 

[No. F. 3-5/61-GII.] 
R. MURTHI, Under Secy. 


MINISTRY OF TRANSPORT & COMMUNICATIONS 
(Deptts. of Communications & Civil Aviation) 

New Delhi, the Sth August 1961 

S.O. 1961.— -In exercise of the powers conferred by sub-rule (2) of rule II, 
clause (b) of sub-rule (2) of rule 14 and sub-rule (1) of rule 23 of the Central 
Civil Services (Classification, Control and Appeal) Rules, 1957, the President 
hereby directs that the following amendments shall be made In the notification 
of the Government of India in the late Ministry of Communications No. SRO 6.31- 
B, dated the 28th February, 1957, namely: — 

In the Schedule to the said notification; — 

(1) in Part I, under the heading “Over.seas Communications Service”, for 
the existing entries, the following entries shall be substituted, namely; — 
“OVERSEAS COMMUNICATIONS SERVICE 


^i) (a) Assistant Administrative 

"I Director 

Director 


Officer. 

V General 

General 

Air 

(b) Accounts Officer 

. J 

Director 


( 2 ) (a) Assistant Engineer 

. "I Director 

(Admin istration ) 
Director 

Ci)-Ciii) 

(b) Chief Mechanician 

. V General 

General 

All 

(c) Technical Assistant 

• J 

Chief Engineer (i) 

-(ii) 

(3) Other posts 

Director 

Director 

General 

Gereral 

Deputy Dircaor 
General (Traffic) 

All 

C0~i 
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(2) In Part II, under the heading “Overseas Communications Service" for 
the existing entries, the following entries shall be substituted, 
namely — 

“OVERSEAS COMMUNICATIONS SERVICE 
Headquaner<: Office 

■(a) Mechanic Class II , 

Draftsman Estimator , 

Stenographer , 

Junior Checker 
Lower Division Clerk , 

Junior Switch Board 
Attcndcnt, Engine 
Driver, hitter , 

Gatpentor , 

Mason , 

Motor Driver , 

Blacksmith , 


Diiccior Director All Director 

(Administration) | (Administration) General 


Other Centres (includmt; Central Traffic 
Office, Bombay) 


All posts as at (a) above, 

(b) Senior Accountant , 

Superintendents Head Office , 
Assistant Superintendent, Head 
Office , 

Office Superintendent Outstations, 
Stenographer to Director General, 
Selection Grade Ckrk , 

Senior Store keeper , 

Junioi Store keeper, 

Upper Division Clerk , 


fc) Assistant Supervisor , 
Assistant Statistician, 
Senior Telegraphist , 

S lectio 1 Grade Checker, 


Head of Office Head of Office All Director General. 


'I Director 
(Administration) 


Director 
(Administration ) 


All Director 
Genral 


Head of Office 
con cerned 


Selection Grade 
Clerk, 

Upppir Division 
Clerk , 

Senior Checker , 
Juniur 

Pclcgraphist , 
■(d) Another posts 


J Traffic 
(Accounts & 
f Statistical 
J Sections 


Deputy 

Diiector 

General 

(Traffic) 


Chic) 

Engineer 


Deputy 
Director 
General 
(Traffic ) 

Head of 

Office 

Concerned 


Chief 
Engii ecr 
Head of 
Office 
concerned 


(i)— (111) Director 
(Admin isiranor) 
in case the Head 
of Office IS of a 
status lower than 
that of Direaor 
(Administration), 
otherwise Director 
General , 

All Director General. 


(i)- (ill) Deputy 
Director Genera] 
(Traffic) 


All Director Gejieral. 

(i)— (ill) Chief 
Engineer ” 


G W BALCHANDANI Dy Secy. 


MINISTRY OF REHABILITATION 
(Office of the Chief Settlement Commissioner) 

New Delhi, the 1th August 1961 

S O 1962 — Whereas the Central Government Is of opinion thnt It is recessary 
"to acquire the evacuee properties specified in the Schedule hereto annexed, in the 
State of Madhya Pradesh for a public purpose, being a purpose connected with 
the relief and rehabilitation of displaced ntisons, including payment of compensa- 
tion lo such persons, 
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Now, therefor^ in exercise of the powers conferred by Section 12 of the Dis- 
placed Persons (Compensation and Rehabilitation) Act, 1964 (44 of 1954), it la 
notified that the Central Government has decided to acquire, and hereby acquires 
the evacuee properties specified in the said Schedule, 


The Schedule 


SI. 

No. 

Particulars of the 
Property 

Name of the Town Name of the Evacuee 

and locality /village In 
which the property is 
situated 

Remarks 

I 

2 

3 4 

5 


I Agricultural land 
46-19 acres. 
KhasraNo. Area 


66/2 

I -02 

In village Kanchan 

Noor Hussain S/o Mlya- 


0*40 

0-02 

pura Tehsil and 
Distt. Bilaspur. 

Fa^ldln and Abdul 
Aziz son of Noor 

340 

0-75 

Hussain. 

341 

21 -25 



342 

2-29 



347 

3-o6 



350 

3-30 



424 

0-26 



506 

13-84 




46-19 



Rent Rs. 

16 Occupancy Right. 


Khasra Numbers of 

Village Dudhia Tehsil JabbarKhan son ofMunshi 

Agricultural land 

and Distt. Betul. 

Khan and S akin a Bi 

(28-i5Acrc3)l75/ij 

(Bctul). 

widow ofMunshi Khan- 

i80j t88 

, 429, 438 



605, Patwari Circle 
Number 59 Occu- 
pancy Right. Rent 
Rs. 12/8/- 



1 21 -51 Acres of Agri- 

Village Bithli Tehsil 

Abdi'l Sam and and Abdul 

cultural land Pat- 

Seoni. 

Safi Sons of Abdul 

wari Circle N umber 


Sattar Khan and 

67 



Ataur Rchman son of 

Khctsrd Mo. 

Area 


Abdul Rchman. 

60 

2-25 



64 

19-26 



2 

21-51 



) 9-68 Acres of occu- 

Village Bithli Tehsil 

AbdulSamardand Abdul 

pan cy land Patwari 

Seoni. 

Safi S/o Sattar Khan 

Circle Number 67 


and Ataur Rehman son 

Khasra No. 

Area 


of Abdul Rchman. 

61 

7-06 



63 

2-62 




2 


9-68 
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I 2 


3 4 5 

4. 14/92 Agricultural 

Village Bam 48 hari Abdul Latif and Bhiku 

land 

Patwarl 

TehsilSeoni. Mohammad sons of 

Circle 


Dhundhoo Khan. 

Khatra No. 

Area 


129/2 

o-8t 


130/2 

I -00 


151/3 

0*05 


89/1 

7'36 


91, 

0'79 


93/2 

4-70 


281 

0-21 


7 

(4-92 


5 1-38 acres ot agricul- 

Village Lathgaon Sheikh Shakoor and 

tural land 

TebsilNarsinghpur. Sheikh Immam Khan 

Khasra No, 

Area 

Sons of Sheikh Chhut- 



tan. 

1X2 

i'i 5 


202 

0'23 


2 

1-38 


6 Agricultural 

land 

MouzaBahadan Tchsil Abdul Shakoor Khan son 

2 -04 acres. Survey 

and Distt, Jabalpur. of Ismail Khan and 

Number 46 

Amna Bi widow of 

Khasra No. 

Hrea 

Ibrahim. 

76, 

0-93 


85/2 

l-ll 



2*04 


7 Agricultural 

fields 

Village '"1 Shahpur Akbar Khar and Musami 

Khasra No, 

v 4 rra 

TchsilKatniDistt. Gulshar Musammat. 



Jabalpur. 

334/4 

2-00 


395 

0-04 


396/1 

0-03 


396/2 

0-02 


397 

0 ' 16 


5 

2-25 


8 Agricultural 

fields 

Village Mahavia Musarr.mai Ghasitia. 

Survey Ni 

j. 499 . 

Tehsil Kami, 

Khasra No. 

Area 


30 

0-94 


43/2 

1-38 



2-32 


9 Agricultural Fields 

Village Bamanwar FaizullaKhan. 

Khasra No. 

Area 

TehsilKatni. 

78 

3-40 


Land Reve- 

4-12 


nuc 



10 House Number 21. 

Village Kancharpura Noor Hussain son of 



District Bilaspur. Miya Lajuldin and 



Abdul Aziz son of 



Noor Hussain. 
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I 


2 




4 


5 


11 One house of 4 Cha- Village BichhalaRaiyat Mohammad Dabir and 

sama in Khaara WariPatwari Circle Mohammad Akhtar 

No. 76. 25 Tchbil Harda. Sons of Mohammad 

Hassif. 

12 One House No. 242. Naogoam Tehsil and Wazar Mohammad Ishak 

District Chhatar- Mohammad and 

pur, Razak Mohammad. 


[No. 4 ( 7 )/ 6 i-Land & Rent] 
New Delhi, the 11th August 1961 

S.O. 1963. — exercise of the powers conferred by clause (a) of Sub-Section 
(2) of Section 16 of the Displaced Persons (Compensation & Rehabilitation) Act 
(44 of 1954) tho Central Government hereby appoints Shrl M. G. Tosniwal, Manag- 
ing Officer in the office of Regional Settlement Commissioner, Rajasthan, Jaipur for 
the State of Rajasthan as Managing Officer for the custody, management and 
disposal of coJTipensation pool with effect from the date he took over charge of his 
office, 

[No. 7(55)ARG/61.] 

S.O. 1964. — In exercise of the powers conferred by Sub-Section (i) of Section 
6 of the Administration of Evacuee Property Act, 1950 (XXXI of 1950) the Central 
Government hereby appoints for the State of Rajasthan, Shrl M, G. Tosniwal, 
Managing Officer, in the Office of the Regional Settlement Commissioner. Jaipur as 
Assistant Custodian for the purpose of discharging the duties Imposed on Custodian 
by or under the said Act with effect from the date he took over charge of his office. 

[No, 7(55)ARG/61.] 

M. J. SRIVASTAVA. 

Settlement Commissioner & Ex-Officio 

Under &cy. 


MINISTRY OF LABOUR & EMPLOYMENT 

New Delhi, the 9th August 1961 

S.O. 1965. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay, in the industrial dispute between the employers in 
relation to the Sasti Colliery and their workmen. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. BOMBAY 

Reference CGIT-20 or 1961 
Employers in relation to the Sasti Colliery 

And 

their workmen 

Present; 

Shri Salim M. Merchant, Presiding Officer. 

Bombay, dated 31st July, 1961 

Afpeabances: 

For the employers: Shri S. V. Kanade, Personnel Officer and Shri P. D. 
Chaudhari, Manager, Ballarpur Colliery. 

For the workmen: Shri K. Krishna Rao, General Secretary, Sasti Colliery 
Workers’ Union, P.O. Ballarpur, 

State: Maharashtra Industry; Coal mining 
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AWARD 

The Government of India, Ministry of Labour and Employment, by Order 
No. 2/98/61-LRII, dated 30th May 1961, made in exercise of the powers conferred 
by clause (d) of sub-scction (1) of section 10 of the Industrial Disputes Act, If 47, 
(Act 14 of 1947), was pleased to refer to me for adjudication, the industrial dis- 
pute b_ tween the parties abovenamed, in respect of the subject matters specified 
In the following stmedule to the said order: — 

Schedule. 

“Whether the management of Sasti Colliery of Ballarpur Collieries have 
implemented the terms contained in the award of the arbitrator 
(Shri A. Das Gupta) relating to issue No. 10 in the Colliery disputes 
Arbitration in the cases of night chowkidars (i) Shri Laxman Kisan 
(ii) Shri Kalwala Pocha (iii) Shri Kaplinga Jogayya (iv) Shri Nepal 
Pun (v) Shri Lai Sukh (vi) Shri Partiman Gharti (vii) Shri Mahaboob 
Khan (viii) Shri Jakka Fhm (ix) Shri Sadashiv Jairam and in the 
cases of office peons Sarvashri (i) Ramchandra Maroti (ii) Pandhari 
Pandilwar (iii) Rajjan Tiwari (iv) N. R. Wagh? If not, what relief 
should be given to them and from what date?*’ 

2. After the parties had filed their written statements, the dispute was taken 
up for hearing at Bombay on 26th July 1961. The short question involved in this 
dispute is whether the management of the Sasti Colliery of Ballarpur Collieries 
have implemented the terms of the award relating to issue No. 10, before the 
learned Arbitrator, Shri A. Das Gupta, in the Colliery Disputes Arbitration, in the 
matter of wage scales for night chowkidars and office peons. The order of 
reference mentions the names of 9 alleged night chowkidars. but at the hearing it 
was ascertainsd that there was only one full time night watchman in the colliery 
and it is admitted that he has been put in the scale of Rs. 30 — 1—42 prescribed 
for night watchmen by the award of the Arbitrator, Shri A. Das Gupta, in the 
arbitration proceedings referred to in the schedule to the order of reference. 

3. With regard to the remaining watchmen, it is the admitted position that 
they do the duty of watchmen by rotation and, therefore, each of them does night 
duty in this Colliery for one week in the month in the night shift which is from 
11 p.M. to 7 A.M. After a certain amount of discussion at the hearing the parties 
were agreed that the management will pay a night shift allowance of annas -/8/- 
(50 naye pai.se) to each of the other watchmen for the week during which they 
are required to do night duty, and proportionately for the number of days in 
which night duty is done by them and I direct that this practice shall come into 
operation from the date this award becomes enforceable. 

4. With regard to the office peons, the order of reference mentions the name 
of Sarvashri (i) Ramchandra Maroti (ii) Pandhari Pandilwar (iii) Raiian Tiwari 
.and (iv) N. R. Wagh, For the peons, the learned Arbitrator Shri Das Gupta, 
prescribed the scale of Rs. 28 — 4-^30—1—40. The management at the hearing 
stated that it had only two sanctioned posts of peons and that Shri Pandhari 
Pandilwar and Shri Rajjan Tiwari, serial Nos. (ii) and (iii) in the schedule to the 
order of reference are permanent office peons since 6th November 1969 and 1st 
October 1958 respectively, and they have been confirmed as such with effect 
from 1st June 1961, in the scale of Rs. 28 — i — 30—1 — 40 prescribed by the Das 
Gupta Award. At the hearing it was agreed that Shri Pandhari Pandilwar and 
Shri Rajjan Tiwari shall be given the benefit of the said scale for peons with 
effect from the date of the Das Gupta Award i.e. from 29th December 1959 but 
if their present daily wage happens to be higher, then the same shall be protected 
and I direct accordingly. With regard to the remaining two peons it was stated 
at the hearing that the real name of Shri N, R, Wagh, serial No, (iv), is Waman 
Ramchandra and that he is the workman who has been mistakenly referred to as 
N, R. Wagh in the order of reference. The management’s case was that those two 
workmen are unskilled mazdoors and not peons and that Ramchandra Maroti. 
serial No. (i), had joined service on 13th April 1957 and Waman Ramchandra had 
ioined service on 1st November 1960. At the hearing the management also agreed 
that both these workmen viz., Ramchandra Maroti and Waman Ramchandra will 
be treated as confirmed unskilled mazdoor in category 1. The union was accept- 
able to this suggestion, and I, therefore, direct accordingly. 

5. The only question that remains to be dealt with is the question of costs. 
The General Secretary of the union, Shri K. Krishna Rao, has stated that he had 
to incur about Rs. 36 as return railway fare for himself to attend th^ hearing of 
the dispute in Bombay. Considering this, I think a provision of Rs. 60 as costs 
In favour of the union would be reasonable and I direct that this amount shall he 
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paid by the employers in relation to the Sasti Colliery to Shrl K. Krishna Rao, 
General Secretary of the Sasti Colliery Workers’ Union, within a week of this 
award becoming enforceable. 


Salim M. Mkhchant, 
Presiding Officer, 

Central Government Industrial Tribunal, Bombay. 

[No. 2/98/61-LRII.] 

S.O. 1966.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal. Dhanbad, in the industrial dispute between the employers in 
relation to the Sirka Colliery and their workmen. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD 

Rjcference No. 9 of 1961 


Employers in relation to the Sirka Colliery 


Their workmen. 


And 


Bombay, dated the 29th July, 1901 


Prbbknt; 


Shri Salim M. Merchant, Presiding Officer, Central Government Industrial 
Tribunal, Dhanbad. 


APFEARANClia: 


Shri S. S, Mukherjea, Advocate, with Shri J. P. L. Sinha, Group Personnel 
Officer for the employers. 

Shri S. K. Mukherjea, Advocate with Shri P. D. B. Choudhury, Hon. General 
Secretary, CoUiery Staff Association for the workmen. 

State; Bihar. Industry: Coal. 

AWARD 

The Government of India, Ministry of Labour and Employment, by Order 
No. 2/201/00-LR.II, dated 21st March 1961 made in exercise of the powers con- 
ferred by cl^se (d) of sub-section (1) of Section 10 of the Indu.strial Disputes 
Act, 1947 (XIV of 47) was pleased to refer to me for adjudication the industrial 
dispute between the parties above named in respect of the subject matters specified, 
in the following schedule to the said Order:— 

Schedule 


“Whether the management of Sirka Colliery was justified in not taking into 
account the services rendered before 26th May 1050 by Shri Bodhia 
Saw, a Grade III clerk, while fixing his wages as per the award of 
the All India Industrial Tribunal (Colliery liisputes) as modified by 
the decision of the Labour Appellate Tribunal. If not, to what relief 
is he entitled?” 


2. After the parties had filed their respective written statements, the dispute 
was heard by me at Dhanbad on 17th July, 1961. 

3. Some relevant facts with regard to the service of Bodhia Saw, the workman 
concerned, may first be stated. It is admitted that Bodhia Saw joined the services 
of this colliery as Cartridge Maker in 1943 Whilst the management in its written 
statement has stated that he joined service on 16th November 1843, from the 
documents filed by the union it is clear that Bodhia Saw was in the services of 
the colliery by June 1943, a.s there is an authorisation dated 14th June 1943 issued 
by the Manager of this colliery under the Indian Mines Act and Indian Mines 
Regulations 1926 for his appointment as Gun Powder Issuer and Cartridge Maker 
(Ex. W.l). He appears to have worked in that capacity tUl some time in 1946, after 
which he was, from time to time employed explosives and rations issuer and 
register keeper on a basic pay of annas 14 per day. He appears to have worked 
as a ration clerk from the end of 1948 to June 1959. In implementation of the 
award of the All India Industrial Tribunal (Colliery Disputes) (hereinafter 
referred to as the Majumdar Award), the Management placed Bodhia Saw in the 
clerical Grade HI, for which the awarded scale of pay was Rs. 36 — 3 — 75, but 
continued him as a daily rated weekly paid workman. The management’s case^ 
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however, ia that from 1st June 1956. the date on which the Majumdar Award 
came into force, his basic pay per week was raised to Ba. 9 per week which gave 
him a total wage of Rs, 36 per month being the minimum wage prescribed for the 
Grade III clerk, by the Majumdar Award. 


4. From the above facts it is clear that after joining service in 1943. Bodhia Savf 
had worked in non-clerical posts till 1947 and that between 1947 to 1959 i.e. for 9- 
years, he had been doing clerical work. It is also admitted that as on 1st June 
1956, the date the Majumdar Award came into force, Bodhia Saw had completed 
13 years service. 


5. It is necessary next to refer to certain directions contained in the Majumdar 
Award and the Labour AppeUato Tribunal's decision dated 29th January 1957, 
which modified it. The Majumdar Award had, as I have stated earlier, awarded 
for grade III clerks the monthly scale of pay of Rs, 36 — 3 — 75. The Majumdar 
Award did not grant any Increments in adjusting the existing wage into tho 
monthly scales of pay prescribed by it, on the basis of the length of the past 
services of the workman. The Labour Appellate Tribunal raised the scale of 
pay for grade HI clerks to Rs. 43 — 3 — 82 and in paragraph 316 of Its decision it 
gave certain directions with regard to how the then existing pay of the clerks was 
to be adjusted into new scales of pay prescribed by it. In para 316 the LAT 
observed and directed as follows; — ■ 


"316(1) 'Those who are below the minimum of their respective scales as- 
prescribed by us shall be pulled up to the minimum, and those who 
are in between two stages of their revised scales shall be placed at 
the stage next above their pre-award basic wages. 

(2) After adjustment as aforesaid, workmen shall be given one increment 
for every four completed years of service subject to the maximum of 
three increments provided, 

(a) their basic pay thereby does not exceed what they would have been 

entitled to if they had started initially in the scale prescribed by 
us and had been given point to point adjustment, or 

(b) their basic pay thereby does not exceed the maximum limit of their 

respective scales as now given.” 

6. Now, when the company implemented the Majumdar Award, it placed Bodhia 
Saw in the Clerical Grade III, but it did not give him a monthly scale of pay, but 
continued to keep him on the daily rate of pay on weekly payment basis. He 
was, however, paid at the rate of Rs. 9 per week with effect from 26th May 1956 
in implem'-'ntation of the Majumdar Award. In implementation of the Labour 
Appellate Tribunal’s decision Bodhia Saw was placed at the minimum of the 
monthly scale of Rs. 43 — 3 — 82 i.e. he was given tlie basic pay of Rs. 43 on^ with 
effect from 1st June 1956. In other words, in implementation of the labour 
Appellate Tribunal’s decision he was not given any increments in the scale of pay 
prescribed for grade III clerks for the services rendered by him before 26th May 
1966. He was of course granted the annual Increments which became due to him 
thereafter in 1957 and 1958 and onwards. 


7, The union’s claim is that in implementation of the Majumdar Award as 
modified by the decision of the LAT, Bodhia Saw was, on the basis of his 13 years’ 
service with the company as on 20th May 1956, entitled in all to 3 increments of 
Rs. 3 each on the basis of one increment for every 4 years service rendered by 
him prior to 20th May 1956. In other wprd.s, what the union says is that with effect 
from 2eth May 1950 Bodhia Saw wa.s entitled to a basic pay of Rs, 43 plus Rs. 9 i.e. 
Rs. 52 and that he was thereafter entitled to the subsequent annual Increment in 
the scale of Rs, 43 — 3 — 82. The management’s contention on the other hand is 
that since Bodhia Saw was in the daily rated weekly paid category before the 
Majumdar Award, his services during that period could not be taken into con- 
sideration for increment when placed in the monthly category in implementation 
of the Majumdar Award as modified by the Labour Appellate Tribunal's decision. 
I am unable to accept this contention of the management. From the directions 
of the Majumdar Award it is quite clear that it had placed all workmen in the 
collieries doing clerical work on a monthly scale of pay. I am of the opinion that 
the company was clearly and palpably in the wrong in continuing to keep Bodhia 
Saw on a dailv rated weekly paid basis, after the Majumdar Award came into 
force on 26th May 1956. after which date every clerk working in the collieries 
was entitled to be placed in the monthly scale of pay and to get the annual incre- 
ments of that scale with all the benefits which flowed from his being made 
monthly rated. It appears to me to be quite clear that the directions in para 316 
of the Labour Appellate Tribunal decision apply irrespective of whether the clerk 
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the date the Majumdar Award came into force i.e. on 20th May 1966 wafl on 
monthly rate of pay or was daily rated out weekly rated. The Ma.iumdar Award 
has in para 767 referred to the bewllderinK variety of the grades and rates of pay 
■which were prevalent in the collieries and has observed as follows:— 

“767 What we find is a bewildering variety of grades. There are 

weekly paid or even dally paid clerks getting a basic wage of less 
than one rupee. In some cases there are no grades and where they 
exist they are not regular. The so-called discretion is the determining 
factor. It is not necessary to refer to the various statements. Suffice 
to say for the present that there is no uniformity either in the scales 
or in the grades obtaining in the collieries,” 

What the Majumdar Award did was to place all clerical staff working in the collieries 
in three grades and to prescribe for each grade a monthly scale of pay. I am not 
for a moment prepared to accept that the directions of para 316 of the Labour 
Appellate Tribunal’s decision were not to apply to clerks who were daily rated 

but weekly paid on the date the Majumdar Award came into force. Shri 

Mukherjea, Advocat=, for the employers has referred to the expression 
"monthly rated workmen” appearing in para 315 of the Labour Appellate 
Tribunal’s decision. But on a careful reading of para 316 it is clear beyond doubt 
that the method of adjustment which was granted was to apply to both daily rated 
as well as to the monthly rated clerks, on the basis of the length of their past 
-service, 

8. It was next urged by the management that m computing the length of past 

service, of the clerk as directed by para 316(2) of the Labour Appellate Tribunal’s 
decision for the purposes of the increments to be given to him, bis service as a 
clerk only should be taken into account and not his total length of service. The 

management has on that basis submitted that as Bodhia Saw had worked as a 

iclerk from 1947 to 1960 i.e. for only 9 years prior to the Majumdar Award coming 
Into force on 26th May 1956, he was at best entitled to two increments, on the basis 

ot one increment for every four years completed service of Rs. 3 each i.e. Rs. 6 

as a grade III clerk as on 26th May 1956. Thus according to the company he was 
entitled after adjustment to a basic salary of Rs. 49 as on 26th May 1956 and not 
of Rs. 52, as claimed by the union. In this connection the management has 
referred to the award on issue No. 12 at page 70 of the learned Arbitrator, Shri A, 
Das Gupta. Issue No. 12 before Shri Das Gupta was whether for calculating the 
length of service for the purpose of increments, the total service from the date of 
appointment should be taken into account or not. Shri Das Gupta in his award 
■after referring to the directions the Majumdar Award and the decision of the 
Labour Appellate Tribunal came to the conclusion that— 

"if his substantive appointment is to the higher job and if he is to be 
fitted into the grade corresponding to it, his total length of service 

from the date of apoointment to the higher Job shall be reckoned 

according to the said rule.” i 

'On tha basis of this interpretation Bodhia Saw, in my opinion for the 9 years work 
done by him as a clerk from 1947 to 1956, was entitled to two increments above 
the minimum basic of Rs. 43 in the clerical Grade III i.e, to a basic salary of 
■Rs. 49 with effect from 26th May 1956 and I am satisfied that that is the correct 
method of adjustment of his salary. 

9. I would, therefore, answer the first question under reference bv holding that 
The management of Sirka colliery was not justified in not taking into account the 
services rendered before 26th May 1956 by Bodhia Saw while fixing his wages as 
per the award of the All India Industrial Tribunal (Colliery Di.sput“s) as modified 
by the decision of the Labour Appellate Tribunal. I further hold on this point 
that services rendered by him as a clerk prior to 26th May 1956, should only be 
taken into account for the purposes of computing the increments he was entitled 
to in adjusting him in the salary scale for grade III clerks prescribed by Labour 
Appellate ’Tribunal. On that basis his 9 years services as a clerk from 1947 to 
1950 should only be taken into account for the purpo.ses of det'^rmining the incre- 
ments he was entitled to. On that basis Bodhia Saw was entitled to a Basic pay 
■of 49 per month from 26th May 1956 and not Rs. 43 as fixed by the company 
nor Rs. 52 as claimed by the Union. 


10. The union has made a grievance that bv not flttine Bodhia Saw in the 
monthly scale of pay with effect from 26th May 1956, the management has 
deprived him of the higher rate of earned leave, with higher accumulation which 
'ht' would have been entitled to had been placed in the monthly scale ol pay with 
•effect from 26th May 1956. There is no doubt that had Bodhia Saw been placed 
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in the monthly scale of pay in Implementing the Majumdar Award with effect 
from 26th May 1956, he would have been entitled to higher earned leave with 
pay in the year at least from 1st January 1957 than he was entitled to as a daily 
rated but weekly paid workman. In this connection Shri Mukherjea, the learned 
advocate for the employers has referred to the provisions of Section B1 of the 
Mines Act, and he has argued that that section docs not speak of clerical or non- 
clerical workmen but only of monthly or weekly rated employees. I fail to 
see how after Bodhia Saw became entitled under the Majumdar Award to a 
monthly scale of pay from 26th May 1956, h“ could be treated as a weekly rated 
employee and given the lower rate of earned leave, than a monthly rated employee 
would have been entitled to. It has been argued by the management that the 
question of what rate of earned leave Bodhia Saw became entitled to from 26th 
May 1950 is not a matter covered by the instant rcfei\-nce because the reference 
doe.s not m ternis refer to any benefit of earned leave to be granted to Bodhia Saw. 
But in my opinion on becoming entitled to the monthly rate of pay from 26th 
May 1056 Bodhia Saw consequentially also became entitled, though it may be 
from Ist January 1957 to the higher rate of earned leave which monthly rated 
employe 's were then entitled to, and I do trust the management will do the fair 
thing by him by allowing him earned leave at the higher rate prescribed for 
monthly rated staff from 26th May 1956 or such date thereafter from which such 
higher leave would accrue to him, and will also give him the benefit of higher' 
accumulation of leave to which he v/ould have become entitled to if he had been 
placed as he should have been placed, in the monthly scale of pay from 26th May 
1956 under the Majumdar Award as modified by the decision of the Labour' 
Appellate Tribunal. 

11. In the overall result, I direct that the dues of Bq^lhia Saw shall be calculated' 
on the basis that he was entitled to a basic pay of Rs. 49 in the clerical grade HI 
of Rs. 43 — 3 — 82 from 26th May 1950 with the benefits of annual increments there- 
after and whatever is found due to him on that basis shall be paid to him withm 
a month of this award becoming enforceable. 

12. Since the workmen have mainly succe?ded I award Rs. 100 a.s costs to the- 
union, 


Salim M. Merchant, 
Presiding Officer, 

Central Government Industrial Tribunal, Dhanbad. 

[No, 2/201/60-LRII.]’ 


New Delhi, the 10th August 1961 

S.O. 1967 , — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Dhanbadl in the industrial dispute between the employers 
In relation to the Pure Golukdih Colliery and their workmen. 

BEFORE THE CENTRA!, GOVERNMENT INDUSTRIAL, TRIBUNAL, DHANBAD* 

Rjetekence No. 24 or 1961 

Employers In relation to the Pure Golukdih Colliery 

AND 

their workmen. 

Present: 

Shri Salim M. Merchant, Presiding Officer, 

Dated 29th July 1961 (Camp Bombay) 

Appearances; 

For the employers . — Shri S. S. Mukherjee, Advocate and Shri R, C, Agarwala,, 
Partner. 

For the workmen . — Shri S. Bose, Member, Executive Committee Collierjr 
Mazdoor Sangh. 

State; Bihar. Industry; Coal. 

A'WARD 

The Government of India, Ministry of Labour and Emplo^’ment by order No, 
2/22/61-LRII dated 22nd April 1961 made in exercise of the powers conferred by 
clause (d) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947 
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(14 of 1947) was pleased to refer the industrial dispute between the parties above- 
named in respect of the subject matters specified in the following schedule to the 
said order, to me for adjudication- — 

Schedule 

"Whether the demand of the workmen for measuring and recording the tubs 
underground where the tubs are loaded and not at the pit top, is 
justified? If so, to what relief, if any, they are entitled from the 
date of the award?’’ 

2. It is admitted that the Pure Golukdlh Colliery, hereinafter referred to as 
the colliery. Is worked by the incline method and the average gradient of the 
colliery is one In ten as deposed to by the Manager of the Colliery — (witness 
MW.l). It is further admitted that the tubs in this colliery are 40i c.ft. in size 
and that they are hauled up to the surface by an electric haulage. At the Inspec- 
tion of the colliery made by me on 18th July 1961, I saw the loaded tubs being 
hauled up to the surface. The present practice, admittedly, is that the tubs are 
measured and the measurements recorded at the incline mouth t.e. the pit top. 
The workmen have certain grievances against this system and their demand is 
that the tubs should be measured and the measurement recorded underground 
where they are loaded and not at the pit top and the first question under reference 
is whether this demand is justified. 

3. The main argument urged by Shrl Bose in support of this demand is that 
the management has been making indiscriminate deductions in the number of 
Tubs after they reach the surface, without the knowledge of the workmen con- 
cerned and that the miners complain that ns the loading is done hy them in the 
underground and the mea.surcments arc taken on the surface they are not even 
aware of what deductions are made. Their complaint is that these deductions 
adversely ailcct the workmen’s earnings every week and they, therefore, claim 
that in order to eliminate this malpractice the proper thing to do should be to 
record the measurements of the tubs at tho loading point in the underground, It 
has also been urged on behalf of the workmen that they actually are made to 
load the tubs above the water level, in a heaped spoon shape, and that, thereby, 
they are made to load more than 401 c.ft. of coal in each tub while at best pay- 
ment is made to them for 401 c.ft. when one tub is allowed and that they .stand 
to lose when lndl.scriminate deductions are made. The union’s case has been 
that in the vicinity of this colliery the practice is to record the measurements of 
tubs at the loading point underground. 

4. The case for the management on the other hand Is that the loaded tubs are 
being checked and measured at the .surface since a long time without any objec- 
tion from tjbe workmen; that this system has been working smoothly and peace- 
fully and that such a system k also prevalent in the collieries In the neighbour- 
hood. The management's main ground in justification of this practice Is that 
the miners when loading the tubs indulge in what is popularly known as ‘fora’ 
loading, by which is meant that big lumps of coal arc kept in the tubs in sucb 
a position that a certain amount of hollow space remains inside the tub but from 
outward appearance the tub looks fully loaded; that only when the tub Is hauled 
up Is It possible to detect whether the workmen have re.sorted to ‘fora’ loading, 
because if there has been ’fora’ loading then because of the movement of tho 
tubs during haulage the coal settles down and the hollow spaces are filled in, thus 
bringing the level of the coal loaded in the tub to below water level. It is, 
therefore, argued that by measuring the tubs at the surface the miners are being 
paid wages for the actual amount of coal loaded by them. It is further pointed 
out that the percentage of defective loading Is very small and the number ol tubs 
deducted Is only about 1% of the total tubs hauled up and that the ctjmpany has 
been making deductions only when there Is underloading, as determined on the 
surface. The management stated that the practice Is for tub-checkers to check 
the tubs at the surface in each shift and to maintain duplicate measurement cards, 
one of which is Issued to the concerned miner and the other retained by the 
management, and that any underloading detected by the tub-checker is at once 
entered In the measurement slip card at the spot and that each workman is 
expected to carry with him his copy of the measurement slip card and that all 
deductions in the cards are noted in the presence of the miner or gang of miners 
who have loaded the particular tub. The management has therefore submitted 
that It is only proper that the mea.surements arc recoKied when the hoUows settle 
down when any defective or "fora” loading becomes apparent and that under- 
ground recording if resorted to would lead to friction between the employer In 
charge of making the record and the workmen underground. 



SEC. 3(ii)] THE GAZETTE OF INDIA : AUGUST 19, 1961 /SRAVANA 28. 1883 200i 

5. At the hearing both parties led oral evidence the union ha^ng led the 
evidence of one Ram Dev Rai, Coal Cutter, Bengal Jhana Colliery (P-W. 11 who 
in hts evidence stated that in his colliery the practice was to measure loaded tubs 
at the loading point and not at the .surface. On the other hand the management 
has led the evidence of the Manager of the Colliery, Shri Nalini Kanta Roy (M.W. 
1), who stated that he had heard that In the adjoining collieries the practice was 
to measure the tubs on the surface. He. however, admitted that m one of the 
collieries in the neighbourhood the practice Was to measure tubs underground at 
the loading point. The oral evidence, however, does not conclusive settle the 
point as jt does appear that in their neighbourhood there Is no uniform practice 
of measuring the loaded tubs either In the underground or on the surface, nor 
does there seem to be a uniform practice with regard to this in the Jharia coal- 
tield, where this colliery is situated. 


6. In my opinion, for a decision of this question the provisions of Rule 17 of 
the Payment of Wages (Mines) Rules which relates to measurement of work done 
by piece-rated workers is relevant and Important, Rule No. 17 is as follows;- 

"In the case of piece workers the surveyor who measures the work for such 
workers, shall at the time of measurement, hand over to the miners 
a statement in writing containing the measurement figures Imme- 
diately after taking the measurements in the presence ol the workers 
concerned. A record of measurement shall also be maintained in a 
measurement book of permanent nature and at the close of the wage 
period a list of measurements shall be written up under the signature 
or thumb impression of the workmen and a cop.y thereof shall be 
given to the workers also. In case of disputes regarding measure- 
ments, the surveyor shall, as far as possible, settle the dispute on 
the spot." 


7. sfiri Mukherjee, learned Advocate for the management has sought to argue 
that this rule does not apply to measurements of tubs loaded by miners and he 
has argued that this rule applies to measurement of other piece work such as 
is done by mine drivers which would require measurement by measuring tapes. 
I cannot accept this Ingenious argument of Sbrl Mukherjee. Unquestionably the 
work of cutting coal and loading tubs which these miners do is pioceralcd work 
because they arc paid on the basis of the quantity of coal cut and loaded by 
them. No doubt the coal is .loaded In tubs of a certain .specified capacity. But 
when deductions are made It involves a measurement of what short loading there 
has been by the workmen, fn my opinion, by the employers measuring the loaded 
tubs on the surface they are not complying with the provisions of Rule 17 of the 
Payment of Wages (Mines) Rules. I am also satisfied that the practice of measur- 
ing the tubs on the surface In force In this colliery is not fair to the workmen. 


8. The management’s case is that the measurements are recorded each day in 
the presence of the miners concerned on the surface and duplicate measurement 
slip cards are given to them in which are also recorded the measurements allowed. 
But from the on the spot inspection taken by me In the presence of the repre- 
sentatives of the parties, I am not satisfied that in actual practice the measure- 
ments are recorded In the presence of the miners or that the duplicate of the 
measurement slip cards actually remain In the po.ssession or custody of the miners. 
From questions put by me to some of the mlner.s at the inspection it was quite 
clear that they did not know what entry had been made in their measurement 
slips for the tub.s allowed, even on the previous day. I am also not .satisfied that 
the duplicate copies of the measurement .slips remain with the workmen as several 
of them were produced at the time of inspection by the management Itself. Some 
of the miners did not have the mea.surement slips with them or in their quarters. 
I am, therefore, satisfied that the present practice of measuring and recording the 
tubs on the surface is far from satisfactory and is liable to bo abused, and under 
it the workmen stand to get loss payment than they are entitled to While the 
rnanagement complains that there is "fora" filling, the workmen complain that 
li?®* "i’u Insists on heaped spoon shape filling for the tubs, which means 

that the tubs, have to be filled at a level higher than the water level of the tubs, 
it IS admitted that uphl water level the cubic contents of the tubs in use in this 
j, bfaped spoon loading clearly the miners load more coal 
noticed that each one of the five tubs which was 
sD(inn filled ”7 inspection on 18th July 1961, was heaped 

lelei nf ^ miners had given extra load than at the water 

tubs. But In each case they were allowed payment for one tub only, 
though there was excess loading. In excess of 40i c.ft. In these circumstances, 1 
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am not satisfied that the management Is justified In insisting on continuance of 
the present practice of measuring the tubs on the surface and the demand of the 
workmen for measuring and recording the tubs underground, where they are 
loaded, is justified and I answer the first question under reference accordingly. 

9. The next question to consider is what relief, if any, the workmen are 
entitled to from the date of the award. The only direction that can be made on 
this point is that the practice of measuring and recording the tubs underground 
a1 the loading point shall be introduced. With regard to the date from which 
this practice snail come into force, I think about 2 months time should be enough. 
1 therefore direct that the practice of measuring and recording the tubs under- 
ground at the loading point shall be introduced from 1st October 1961. 

10. As the workmen have succeeded an order for costs in favour of the union 
appears to be justified. I therefore make an order for costs of Rs, 50/- in favour 
of the union to be paid within a month of the publication of this award in the 
official gazette. 


Salim M, Merchant, 

Presiding Officer, 
Central Government Industrial Tribunal, 

Dhanbad. 

[No, 2/22/61-LRII,] 


New Delhi, the 11th August 1961 

S.O. 1968. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Indus- 
trial Tribunal, Dhanbad, In the industrial dispute between the employers In relation 
to the Loyabad Colliery Workshop and their workmen. 

aEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD. 

Reference No. B of 1961 

Employers in relation to the Loyabad Colliery Workshop 

AND 

their workmen. 

Present: ' 

Shri Salim M. Merchant, Presiding Officer. 

Camp; Bombay: Dated 2nd August 1961. 

Appearances: 

For the employers : Shri S, S. Mukherjee, Advocate with Shri J. L, Sinha, Group 
Personnel Officer and Shri M. All, Manager Loyabad Colliery 
Workshop, 

For the workmen : Shri Lallt Barman, General Secretary, Loyabad Labour Union, 
state; Bihar. Industry: Coal Mining. 


AWARD 

The Government of India, Ministry of Labour and Employment by Order 
No. 2'/225/60-LRII dated 21st March 1961, made in exercise of the powers con- 
lerred by clause (d) of sub-section (1) of section 10 of the Industrial Disputes Act, 
1947 (Act 14 of 1947), was pleased to refer the industrial dispute between the 
parties above-named in respect of the subject matters specified in the following 
schedule to the said order to me for adjudication; — 

Schedule 

“Having regard to the nature of duties performed by Sarvashri M. R. Ghose, 
B. N. Gupta, Gabriel Mondal and Shamshed Khan, Clerks Grade III of 
Loyabad Colliery Workshop, whether the demand of the workmen for 
placing the said persons as Grade II Clerks is justified. If so, with 
effect from which date after 2nd July 1959?” 

2. Before dealing with the demand on Its merits, it is necessary to state that 
ine award of the All India Industrial Tribunal (Colliery Disputes), hereinafter 
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referred to as the Majumdar Award, classified the clerical staff einployed in the 
collieries Into grade I, grade II and grade III and the schedules of their nomenclature 
have been stated in appendix XVI to Vol. II of the said award at page 
J12. ihe important fact to notice about the classification of the clerical staff into 
tnree grades is that the classification has been done on the basis of nomenclature 
or designation, 

3. The Majmudar Award prescribed for grade III clerk-LS the pay scale of 

lis. 86— ,1 75 \\h ch the Labour Appellate TilLunal by its decision dated 29th 

January 1957 raised to Rs. 48- --3 — 82 and for grade II the decision prescribed the 
improved scal^ of Rs. 48 — 3 — 57 — 4 — 13. 

4. In implementation of -the Majumdar Award as modified by the Labour 
Appellate Tribunal, the employers in relation to the Loyabnd Colliery classified 
their clerks Into the three grades of scale.s prescribed. But in doing so, each clerk 
was not given any designation but clerks in grade III weie generally designated as 
‘clerk gi’ade III”, “clerk grade II”, and “clerk grade I”, and were paid the scales 

of pay prescribed by the Labour Appellate Tribunal’s decision. 

5. It is admitted that prior to the Majumdar Award, the clerks in the Loyabad 
Colliery and Us workshop were also designated according to nomenclature and that 
the union has made a complaint when the management in implementing the 
Majumdar Award classified the clerks as belonging to grade III, grade II or grade I 
without specifying their designations, fhe Union contends that the management’s 
method of cl,as.silication was not a proper classification under the Majmndai' Award 
as amende,'! by the L.abonr Appellate Tribunal as It is not based on the nature of 
the dutic.s thi-' workmen have to perform, and I shall presently deal with this 
contention. 

6. The short question that falls for determination in this dispute is whether, 
censidering the nature of their duties, the demand for these four workmen to be 
placed in grade II for clerks l.s justified? In the workshop of the Lo.vabad Colliery, 
which forms part of the colliery of that name, there are at present about 20 clerks 
employed, of whom 2 are in grade I, 9 in grade II and 9 m grade III, including 
Ihcse four clerks directly concerned in thl.s reference, who were already in service 
when the Majumdar Award cumo into force on 2Gth May 1956 and the remaining ,5 
were ail recruited after 19.56. I may as well here state that as from 1st June 1.961 
These four workmen are drawing the following basic pay in the clerical grade III 
scale of Rs. 43-3-82. 

Shri M. R. Ghn.se— Rs 79/- 
Shri B. N. Gupta- Rs. 70/- 
Sliri Gabriel Mandal — Rs. 63/- 
Shri Shamshed Khan — Rs. 64/- 

7. The union’s case in support of its demand is that prior io the awarfi these 
employees were designated as “shop clerks”, and against each of them the shop 
to which ho was attached was also mentioned e.g. machine shop clerk, electrical 
shop clerk, technical shop clerk etc. It is admitted that this workshop has several 
shops or sections. The fact that these workmen were designated as .stated !'j' the 
union IS not denied by the management which has, however, stated in its written 
statement that those designations were loosely used in the coal Industry in general. 
There is, however, no designation like ".shop clerk" in appendix XVI of the Majum- 
dar Award, 

8. In the annexure to its written statement the Union has given cletails of the 
jobs performed by each of those four clerks and on the basis of the nature of these 
duties performed by them it claims that they are entitled to be placed in the clerical 
grade II, 

9. The union has urged that each of these four clerks have to maintain a nutnoer 
of records relating to the work done in the .shops, and have also to maintain 
Indents, report attendances, make reports of jobs given and done, materials required 
and used etc., which are duties of a specialised nature whidh entitle them to be 
placed in the clerical grade II. 

10. The company in its written statement has urged that these four clerks per- 
form duties, “of the simplest nature requiring no originality, special skill or diffi- 
culty”, anR that the details in the annexure to the union’s written statement re- 
garding the work done by these four clerks have been given without pr.opcj 
appreciation of the rijture of the jobs which they perform. The management has 
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in its written stateipi^nt given its cojnments on the nature of the jobs performed 
by each of these four workmen. It has argued that the work of these four elerks 
js .similar to those of “production cleiirs" who have been placed in the clerical 
grade III und u' appendix XVI and that these clerks cannot be classified as “work- 
shop clerks”, who have been gi’^en the clerical grade IT under Appendix XVI of 
the Maiiimdar Award. The m.anagement has further .stated that the main duties 
of workshop clerks ar"* of “costing” which these clerks are not required to per- 
form, and it has, therefore, .submitted that having regard to the duties performed 
bj' these four clerks they have been correctly placed in the cl -rical grade III. 

11. At the hearing, the management led the evidence of the Manager of its work- 
shop, fihri Maqsud Ali, who has deposed in a fair and straight forward manner. 
This witness has by and large admitted the various jobs stated to be performed 
b.v these clerks in the annexure to the written statement of the union, but he has 
oHered clarification with regard to certain duties which the union clalm.s these 
workmen are required to do. 

12. I have considered the oral and documentary evidence on record with .some 
caie, and considering the nature of the duties performed by each of these four 
(jlcrk.s, T am satisfied that Shri M. R Gho.se, serial No. 1 and Shri B. N. Gupta 
serial No. 2, to the order of reference only, are entitled to be placed in grade II 
for clerks. 

18. I am of the opinion that a fundamental mistake has been made by the 
management in classifying clerk.s as belonging to “grade HI”, without mentioning 
their designation, The classification of clerk.s into the three gradc.s under Appendix 
XVI has been made b.v the Ma.1umclar Award on the basis of Ihelr nomenclature 
and designation and by clotks betng classified Into grades III, II and I. without 
their designation.s or nomenclatures being specified has given rise to a crop of 
disputes and dllTerences. 

14, In this rlispi.'tc, 1he question to decide is whether on the basis of the n.atimo 

c)f the duties performed by these workmen their demand for being placed in the 
cleilcdl giade IF is justified? From the evidence on record I am not salisflerl that 

Sarva.slnl M, R Ghose and B. N. Gupta me performing merely duties of the 

simplest or routin nafur?, und I am also nol satisfied that Ihey only perform the 
dutie.s of w'hat are known as ‘production clerks’ — as contended by the management. 
It is aduil+tcd in evidence that Shii Gho.se is keeping a record o' the proriucti m 
of caiLlrg rmsterials and that his duties arc connected with the loundry shop, 
t'ndnls and the blacksmith ;hop. It Ls further admitted that originally there were 
Ifi m"n emplnvod in the foundw' slion who,se number has recently incrca.sed to 
about 24 and the number of tindals is 26 and blacksmiths 19 and that these work- 
man have to be ailn^-ted different jobs cvoiw day and a record of tlic various jobs 

done bv them has to be maintained by Shri Ghose. In order to maltfiain this 
record Shri Ghose has to consult cai'h workman about the work done iiv him. This 
duty taken together ivith the other admitted duties performed by him and the fact 
that th'j foLuidry Tuod'jco'' materials worth about 20,(100 a month and that Bhrl 
Ghose has to maintain a record of the items produced in the foundry along with 
its value, no doubt ’y a given mathcm.atical formula, I am satisfied that the duties 
which Shri Ghose performs are not of the .simplest nature requiring no originality 
or '"Dccial skill I, therelore, hold that haying regard to the nature of the dutip.s 
performed by Shri M. R. Ghose, he is enlilled to be placed in the clerical grade 
I(. Tt may al.so be mentioned here that Shri Ghose is one of the senior clerks In 
Grade III. whose ba.sic salary on 1st June 1961 was Rs. 79/- in grade III, whereas 
the scale of pay of grade II clerks Is Rs. 48-3-57-4-93. 

15. Regniding Shri B. N. Gupta he has lo mainlain the stores recuiGMon of ihe 
electric hfin, p.'iinling shon und the Crlgldalre section which is pait of the electric 
sbou. While the union claiin.s that Shri Guuta does original coriespondence, the 
mnnuirerneiit’s conlention is that he doe.s .fo nnlv on dictation b.v the foreman. Bat 
i1 i.s admitted that ^'ome of the foremen of the shops are illiterate. Tt can therefore 
safely he presumed that Shii Gupta attends to certain corre.snondcnce w’ork also 
The munuccimii of has contended that only those clerks who attend to the clerical 
work of the entire workshop can c1?lm to be clas.sifled ns .store clerk'- and put In 
grade (T There is no warrant for .such a pre.sumption, Tt may v.'ell be imagined 
that a cier’x ■"-ho does vuriegaicq duties in connection with one or more shops or 
sections of ihe work-'hop, would he doing more responsible aijd intelligent work 
than a clerk w-lio may be doing some simnle duty of maintaining a record concern- 
ing the workmen of all the .=hops or s-ctions in the workshop. I am satisfied on a 
consideration of the duties performed by Fhrl B. N. Gupta, whose ba.slc salary as 
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on 1st June 1961 was Rfi. VO/- per mopth, that he also is entitled to be classified 
as clerk f?rade 11. 

16. As regards the other two clerks viz., Shii Gabriel Mondal andShri Shamshad 
Khan, I am not satisfied that on the nature ol the duties performed bji them they 
can claim to be placed In the clerical grade II. They have still to travel a long 
wa.v before they can reach the maximum of the clerical grade III. It may well be 
that before they reach the maximum of grade III, their work may ]U,gtify their 
being put into grade II. 

17. In the result. I hold that having regard to the nature of duties performed 
by Sarvashrl M. R, Ghose and B. N. Gupta, the demand that they should he placed 
in grade II of the clerical grade is justified and I answer the first question in the 
order of reference accordingly. 

18. The next question to decide i.s with effect from which date after 2nd July 
1959, Sarva.shri M. R. Ghose and B, N. Gupta .should be given the benefit of the 
scale of pa.y grade II clerks. Both these clerks have been getting a basic pay of 
Rs. 79/- and Rs. 7(1/- respectively, from l.st June 1961, and I direct that Shri M, R. 
Ghose shall be placed at the stage of Rs. 81/- and Shri B. N. Gupta at Rs. 73/- in 
the clerical grade II viz. R.s. 48-3-57-4-93, with effect from 1st June 1901 and the 
amounts duo to them shall be paid to them on the date this award becomes enforce- 
able. 

19. As the union has succeeded partlalba I award Rs. 50/- as cost.s in favour 
of the union to be paid within a week of the publication of this award in the 
»offlcial gazette. 

Salim M. Merchant, 

Presiding Officer, 
Central Government Indu.strlal Tribunal, 

Dhanbad. 

[No. 2/225/6n-LRII.] 

S.O. 1969. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Cential Government hereby publlslics the following p'vvard of the Indu.s- 
trial Tribunal, Dhanbad. in the indus'trial rli.'-pute between the employers in relation 
to the Lalki Samteria Mica Mine and their woikmeti. 

BEFOFR THE Ci^NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD 

Rtfi'iunce No. 0 OP 1961 

Eiuploy.crt: in relatV.n to the Lalki Samseria Mica Mine 

. — AND 

their workmen. 

Tfesent; 

Shri Salim M. Merchant, Pre.siding Ofijeer. 

Camp; Bomlrn; deled 4tli August 1961. 

Al'PEAnANCES; 

For t'l c ernploiicr.’! : Shri R. P. Singh, Welfare Officer, 

For f’l'’ icorktiicr : Shri G. V. Raghavan, Vlee-Prcsident, Mica Labour Union. 
State; Eihar, Industry; Mica mining. 


AWARD 

The Government of India, Ministry of Labour and Employment, by Order 
No, 2f)/7/t:()-LlUI dated 24th January 1961, nude in exercise of the powers conferred 
by clause (d) of .sub-section (!' of section 10 of the Industrial Disputes Act, 1947 
(it of 1947), was plea.scd to refer to me lor adjudication the industrial di spine 
between the partie.s al)ove named in rCiSp’ot of the subject matters stated in the 
folio vinij scUedule to the said order; — 


Schedule 

‘Whether the management of Lalki Sam,seria Mica Mine were justified in 
terminating the services of _ Shri RameshwEir Prasad Smha, Shift 
incharge? If not, to what relief he is entitled. 



2006 the gazette of INDLA; AUGUST 19, 1961/SRAVANA 28, 1883 [Part II 


2. The facts giving rise to this dispute may be briefly stated. The dismissed 

workman, Rameshwar Prasad Sinha, was working as shift in charge In the Lalkl 
Samseria Mica Mine of Messrs. Chatturam Darsanram at Jhumritelaiya, continu- 
ously since December 1958. It is admitted that on 5th April 1960 he applied for 
leave from 11th April 1960 to 7th May 1960 (Employer’s exhibit No. 11 on the 
ground of his own marriage and It is common ground, as enclor.sed on his applica- 
tion, that he had then 20 days privilege leave and 8 days casual leave due to him 
and that the manager had endorsed on the application that, as far as he knew, 
the reason for the application was true and that Gliiha may be .spared i.e. granted 
the leave, and accordingly he wa.s granted leave from 11th April 1960 to Ith May 
1060. It appears that on reaching his village Shri Sri Sinha found that the date of 
his marriage had been postponed to lOth May 1960 and on 30th April 1960 he 
applied for extension of leave upto 14th May 1960. He sent the application to the 
management by registered post. This application has been produced and is filed 
as exhibit No. 2 of the emplo.vers. Sinha did not hoar anyth'ng in reply and ho 
therefore presumed that extension of leave had been granted to him uptill 14th 
May 1960 as applied for by him. Accordingly, he lepoitfd himself for duty at the 
mine on 15th May I960. According to Sinha he worked in the mine till 17th Ma!^ 
1960 and on 18th May 1960 he was suspended from .service on the ground of his 
having over.sta,yed his leave. The suspeu.sioa older is contained In the manage- 
ment’s letter dated 18th May 1960 (annexure A to the union’,s written statement) 
and he was asked to pre.scnt himself tor an enquiry on 2nth May 1960. According 
to Sinha he presented himself for an enquiry but no enquiry was held but in.stead) 
he was served with an order of dismis.sal dated 20th May 1960 (annexure B to the 
union’.s written statement). Thereafter from hl.s native place, Sinha .addressed a 
letter dated 26th May 1960 to the Labour Cornmiscioner, Dhaabad telling out the 
above facts and challenging the order of dismi.ssal and asking for his intprvent’on 
in the matter. A copy of this letter was sent by Sitih.a to the Managing rirector 
of M/s. Ghatturam Darsanram (P) Ltd., as also to the union .at its office in Jb nnri- 
telaiya “for information and necessary action’’ (annexure C to the eompan.v’s 
written .statement). Thereafter, on yoth May 1960 the General Secretary of the 
Mica Labour Union addressed a letter to the management recording the fact.s about 
Sinha’s dismissal and a.sKlhg the management to let him know at an early date how 
the matter stood (annexure C to the statement of chum). The Mica Labour Union 
also addressed a letter to the Conciliation Officer recording the farts .stated above — 
and stating that the “discharge of a permanent employee on the baseless abegaLlon 
is quite unjustified and improper. Hence we demand that he should be reinstated 
with full wages from the date he has been kept unemployed .. ” Thereafter, the 

dispute was taken up in concilialion by the Conciliation Officer (Verification) 
Dhanbad, who by his letter No. 22(15»/6n dated 4th Jul.y 1900 called upon the 
eiTiplo,yers to attend the conciliation DroceodIng.s on 29th July 1960 to whi''h the 
mariagemeni replied by their letter No. 472/60 dated 15th July 1900 stating that 
Sinha had been dismissed for overstaying his leave without any authority. In that 
letter the management objected to the Mica Labour Union representing Sinba’s 
case ns Shri Sinha had himself made a representation bv his letter dated 56th Mav 
1960. ’The management also challcngrd the representative capacity of the union and 
stated that the management was not prepared to discuss the matter before Ihe- 
Conciliation Officer In the presence of the union but would do so .separately, 

3. It appears that thereafter both parties, the union and Ihe management, 
appeared before the Conciliation OOico" nn l?lh .August 1.960 but tbev seem (n have 
put their points of view before the Concili.itiori Officer separately. Beth Odes 
adhered to their respective stands with the result that the conciliation ended in 
failure as recorded in the falluie report of the Concilialion Officer, Shri 11. B. 
Marumdar, dated ISth August 1960 arldiessed to the Chid Labour Conimi.ssloncr, 
New Delhi. 

4. On these facts the obiection raised in the written slatemont of the iranage- 
ment dated 12th April, 1981. is that thi.s i.s .an individual and not an iridnstriaT 
dispute under section 2(k) of the Industrial Disputes (Act 14 of 1947) and there- 
fore the reference is not valid and this Tribunal has no jurisdiction, I .shall 
deal with this legal objection first, before dealing with the dispute on its merits, 

5. It IS now well settled, by the dccLsinn of the Hon’blc Supreme Court in the 

case of the Central Provinces Transport Services Ltd,, and Raghunath Gopal 
Patwardhan (1957 1 LLJ p. 27) that, “notwithstanding th.at the language of sec- 
tion 2(k) of the Industrial Disputes Act Is wide enough to cover a dispute between 
«n employer and a single employee the scheme of the Industrial Disputes Act does 
appear to contemplate that the machinery provided therein should be set in 
'“’otion to settle only disputes w'-hich involve the rights of workmen as a class and 
A' ^'"riute touching the Individual rights of a workman was not intended to 

that a u... na adjudication under the Act, when the same has not been taken 

be the object Oj, . - nuralber of workmen.” The management has in this case 

up by the union or a . 
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urged that the workmen of its Lalki Samseria Mine have not sponsored the cause 
of the dismissed workman and that the Mica Labour Union has no membership 
amongst its workmen and that Smha was not even a member of the union till 
the date of his dismissal. When an employer contends that what is referred is 
an individual disimtc and not an industrial dispute it is not for the employer to 
establish that it is not an industrial dispute. “It is for the workman to show 
that his cause has been sponsored by his union or by a number of workmen of 
his class” (Judgment of Justice Sri Bhimasankaran of the Andhra Pradesh High 
Court reported at_19G0 1 LLJ p, 53 Sri Kripa Printing Press and Labour Court and 
another). Evidence was therefore led before me by tho Union on this point. 
The union examined Sinha the dismis.sed workman (WW-1) who stated that tho 
workmen of the Lalki Shamsher Mica Mine had formad themselves into a Union 
know as the Mica Labour Union and that he was a member of that union. In 
cross-examination he stated that he had joined the union on 31st March, 1061 
before the date of his dismissal and that though he did not remember the name 
of the Vice-President of the Union he knew the other office bearers of the union. 
On this point, ^e union also examined Shri Nankurana son of Bhatu Rana, the 
(General Secretary of the Mica Labour Union, (W.W. 2) and he deposed that this 
union had a membership of 3675 workers of Mica Mines and that its present mem- 
Joership stood at about 4000. He produced a lett’r dated 14th December, 1960, 
from the Conciliation Officer (Central) Verification (exhibit W-6) addressed to 
the President of his union in which he had asked the union to produce before him 
its membership register. The letter was written on the subject of, “the Industrial 
dispute in Lalki Shamsaria Mica Mine of M/s Chatturam Darsanram regarding 
plleged discharge of Rameshwar Prasad, a shift-in-charge” stated as follows: — 

“I would be visiting Jhumuritelaya on 16th December, 1960. Please arrange 
to produce the Membership Register of your union showing your 
membership in the above mine during March to May 1060 before me 
in the office of the Labour Inspector (Central) Koderma at 13 ‘00 
hours on the date.” 

Shri Nankurana deposed that Shri R, B. Mazumdar, Conciliation Officer (C) 
(Verification) had visited the union's office end inspected its membership register; . 
that he had made a note of the actual membership from the Lalki Shamsher Mica 
Mine and also verified the membership of Rameshwar Prasad Sinha noting down 
his serial number, in the membership register pertaining to the Lalki Shamsher 
Mica Mine, In cross-examination by the Welfare Officer of the company he stated 
that there were about 70 to 75 workers of the Lalki Samseria Mica Mine who were 
members of his union and that the workers of this mica mine were members of 
this union since the last five years. Que.'^tioned about any other earlier industrial 
dispute having been raised by this union again.st the Lalki Samseria Mica Mine, 
witness stated that a dispute had been raised in 1959 by his union in respect of a 
compressor khalasi. 

6. On this evidence, I am sati.sflcd that Sinha was a member of the Mica Labour 
Union prior to his dismissal and that this union has a membership of about 70 to 75 
workers of this mine (Lalki Samseria) and that the union as representing the 
workmen of this mine has espoused the cau.se of Sinha and raised an industrial 
dispute with regard to his dismi.s.sal. Il is clear that the management having 
challenged before the Conciliation Office’' the Mica Labour Union’s representative 
capacity, Shri Mazumdar the Conciliation Officer (Central) (Verification), satis- 
fied himself as to the union's claim to repre’ent the workmen of the Lalki Sham- 
sh T Mica Mine and to sponsor the cause of Sinha, and for that purpose he visited 
the office of the mine and examined the membership registers and tliat it was 
only after he v.’as satisfied that this union did represent a substantial number of 
workmen of this mine and that Sinha was a m-raber of thi.s union that (Govern- 
ment made this reference. Shri R. P. Singh the Welfare Officer of the Mine has 
relied heavily upon Sinha’.s letter dated 261 h May, 1960, addr:’S.sed by him to the 
Labour Commissioner, Dhanhad, and he ha.s argued on the .strength of that letter 
that Sinha was not a member of the tlnion, at the date of his dismisal, as if he 
had bc.n a member of the Union, the Union would have addressed tho first letter 
and not Sinha. But it is significant to note that that letter was written by 
Sinha from hi;: native place and that he hfi'i forviarded a copy of that letter to 
the Mica Labour Union which would show that he was a member of the union, 
by that date, otherwise it is difficult to understand why he had addressed a copy 
of his letter to the union. It is also pertinent to note that upon receipt of that 
letter the union almost immediately addressed lettt-r.s to the management and the 
Conciliation Officer. On the facts and circumstances of this ca.se and from the 
correspondence and oral and doeumentarv evidence on record, I am satisfied that 
the case of the dismissed workman Shri, Rameshwar Prasad Smha has been spon- 
sored by tho Mica T,abour Union and that Sinha was member of that union which 
has a substantial membership from among.st the workmen of the Lalki Samseria 
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Mica Mine. I, therefore, hold that this is not an individual dispute but is an 
industrial dispute as defined by See, 2(kl of the Industiial Dispule.s Act, and that 
this reference is valid and legal and 1 have jurisdiction to entertain it. 

7. Shn Singh, the Welfare Offleer of the employers, has relied upon the judg- 
ment of the Madras High Court m the cas_ of the i-undan Tcj^lilci Ltd., and Indus- 
trial Tribunal (Madra.s) reported in 1949 II 1,LJ p. 7o9. But this case was dis- 
cussed by the Hon’ble Supreme Coun in the CP. & Bcrar Transport Co.’s case, 
refeircd to earlier, and the samr was not taipioved by it. Shri Sinha ha.s next 
relied upon the case of the Punjab and Sind Bank Ltd,, and Rameshwai Dayal and 
otheis (1958 If LU p. 107). In that ca e it was hold ihat m the absence of any 
evidcncs to show that the cau.se of the dismissed workman was taken up by the 
workmen, the rclorcnce of such dispute must be held to be bad and Ih .t such a 
dispute in the circumstances would nul be an ' industrial dispute’ within the 
meaning of section 2(k) of the Industrial Disputes Act. But as I have stated 
earlier in this case there is satisiactiiy evidence on record to show that a regis- 
tered Trade Union of the workmen of this Mine had taken up the cau.s ■ of the 
dismis.sed workman. Shri Singh, ha, nevt relied upon the decision of [he Indus- 
trial Tribunal, We.st Bengal, m the ca^e of the Krudd Industi'i-s Ltd, and Shiva- 
pada Das (Krudd indusincs Woikcr*- Union) (1958 i LLJ p. 181), That case 
can easily be distinguished on facts from the instant ca.sc, because in that cose^ 
the authorit.y liom the di.imissed workmen lo a parLiLUUi union was only to 
repre..,ent it is certain proceedings and the ic.arned Industrial Tribunal also hold 
that after the oidei of refereitce v/as I'-'rdc, the union had attempted to tiansfomi 
what was .rn individual di.spute into a leal collective dispute. The facts oi this 
case as .stated earii.r are quit'’' d flereiiT and aa I have pointed out the Mica Labour^ 
Union had sponsored his cau'-o even m Ihu conciliation proceedings. This brings 
me to the question whether the dioni.ssal oi Ranie.shwar Prasad Sinha was justi- 
fied on the merits. 

8. From th? fact.s ncrraled c nlici. it L clear Ih.d the dismissed workman Shiha 
was a permanent cmnlovee of the Mine and that when ho applied for leave from 
11th April, 1960 to 7th May, 1960, he had 20 days privilege leave and 8 days ca.sual 
leave due to him. It i.s also clear that the reason why he was on leave, as stated 
by him in his application and as acknowledged to be true by the endorsement 
made by the Manager on the said application, was Sinha’s own marriage. On 
reaching his native place and on finding that the mafriage date has been po.st- 
poned to 10th May, 19G0, Sinha by a registered letter dated 29th April, 1660, 
applied for extension of leave uptil 141h May, 1960, and the management admits 
rec^-ipt of this letter. The managements case' is that it had then replied to Sinha 
extending the leave only upto the llth May end not till the 14th a.s applied for by 
him. The management states that this letter was sent under certificate of posting 
but Sinha has throughout deni‘'d the receipt of any such letter. The management 
was not able to produce the certificate ol posting before the Conciliation Officer 
nor did it produce it at the hearing before me. The management has led no evid- 
ence whatsoever that it had written a letter to Sinha that his leave had bean 
extended only uptil the llth May 1960 and not upto the 14th May as applied for 
bv him. The management has thus failed to establish that it had written any 
such letter to Sinha in reply to hks application dated 29th ApriJ, 1960, a.sking for 
extension of leave. The position therefore is that Sinha after ho had made his 
application dated 29th April. 1''60, from his nativ.^ place for exten.sion of leave 
uptil 14th May, 1960, had no reason to belicv'e that that ie.ave had been refused 
or that he had been asked to leport himself for duty on 12th May. 

9. Sinha’s case is that he had reported himself for duty on the I.Gth May, He 
has specifically stated so in paragraph.s 1 and 5 of his letter dated 26th May, 1960, 
addressed to the Labour Commissioner, Dhanbad with copy to the management 
and others, and the management has not specifically drnied this allegation. Sinha 
has in his evidence before me also stated that he reported himself for duty on 
15th May. What he stated wa.s — 

'T reported mys df for duty on 151h May, 1930, and I was allow'ed to work 
for two daj^s”. 

There has been no cro.ss-examination on this point nor has the management led 
any evidence to show that he had reported himself for duty only on the 17th of 
Mav as alleg'd hv if- I am, therefore, satisfied on the evidence that Sinha had 
reported himself for duty on 16th May, 1960 and not on 17th May, 1960, as alleged 
by the management. 

10. I am also .sati.sflcd that there is force in the union’s contention that the 
dismissal was illegal and improper because no departmental enquirv was held 
before Sinha was di.smi.s.sed from .service The management by it.s letter dated 
18th May, 1960, suspended Sinha pending an enquiry to be held on 2Qth May, 1960. 
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Sinha has in his evidence before me, and also in his lef^er oi 26th May, 1900, 
clearly stated that he had been dismissed withcih sny proper enquiry or any 
proceduie He has also stated that on 20th May, iOOO, he had presented himseif 
for the enquiry at the head office but that no enquiry was held but instead he 
was served with the order of dismissal dated 20th May, 1960. 

11. It lo clear to mo from the facts stated above that there has been a violation 
of the pimciples of natural justic ■ as no enquiry was held and Sinha was denied 
Ihe oppoiTunitv to defend himself againsi the ehaige of the misconduct of having 
over-stayed his .sanctioned leave which had been levelled against him. The Union 
in its wri't.n statement o claim dated 22nd March, 1.061, in ij=,ra 7 has specitically 
stated that "the mmigement wnilc pas.smr, tla oidei of discharge have not fol- 
lowed the piiiiL^ple oi natural .justice in as mocli no proper enquiry wa.s held," 
Tliorc is no denial cf this a v^rm nt m the company’s written statement nor did 
the management at liie hearing adduce any oial or do umentrny evidence, to 
establish that any enquiry at all w'lis held. Euio’'', il an eiiqun y was held th? 
record of the enquiry and the reno"t of thi enquiry/ efilce, r.'ourl have been pro- 
nuepd at the healing. It is no doubt tru. that the management is the best judge 
to decide V hat should be the proper punishment lor a miscendnel, but in tbi.s case 
the misconduct itself was denied and thi' 'vuilmcjn wa.-i nut given a chance to 
defend hinucIC at an\' d ‘partmentM enquiry. Jn the r.;rcu.Ti£ia -'ce.s, the punish- 
m“nt app^aiu to me to bo indicative of unfair 1 ibour pvaclicc, and would .justify 
intc’eferenre liy the 'Tribunal (Sec iude.nient ot the Ilop.'hle Supn'.me Court in 
the case of the Indian Iron & Co Ltd., and their w'Cikmcn 1958 1 IJM p. 260). 

12. In the overall result, I hold that the m.mag merit o L dki S.rmser'a Mica 
Mine w'ds not .lustificd m terminating tlv- ‘ ivice-. of U nu js'iv'ar Prasad .S’oha, 
Shift -iii-chQi’gc. 

13. The next que.stion to consider is what lelicT he should b-" grant d. Norm.ally 
when the Tribunal holds that the termination of seinncc ; of a workman is not 
justified the order that should follow is one rd' irni^ta'em nt and I do rot see any 
reason why reinstatement should not be directed in this case. I, therefore, direct 
that the management shall leinstate Shri H-imcshwmr Pia.sad Sinha in its service 
in his foi'tnct’ post of Shift-in-charge on 1'. le utluv’ bn -M fr ' o’n'-ta1“nient 
withi.i l.i days of the publication oi thi.s aw’ard m the cfilc ai r- 'oite wnh lontinu- 
ity of service I further rliiect that Ue mamgement shah r-iU' U.-’m shwar Prasad 
Sinha half his W'ages Cor the pciiod from 18th Mav, JflCO the t'.ilo of his suspension 
till the date he is reinstated in service, Th - wages to bo ca’culated on the basis 
nf the rates of wages to which he was cntillecl in March 1' 60. 

14. Since the union has .succeeded, I aw.nd P‘-. JOO o,- co^ts to be paid by the 
employers to the union within a week of this award becoming enforceable. 

(Sd.) Salim M. Mehchant, 
Presiding Officer, 

Central Government Industrial Tribunal, Dhanbad. 

INo, 20/7/60-LRIL] 


ORDERS 

New Delhi, the 9th August 1901 

S.O. 1970. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Choitodih Colliery and 
their workmen in lespeci of the matters specified in th.* Schedule hereto annexed; 

And wliereas the Central Government considers it desirable to refer the said 
disput ‘ for ad.iudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) ol section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hf reby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

SCKEDULB 

Whether the di.smissal of Shri Purushottam Dubey, Underground Munshi, is 
justified and if not, to what relief the workman is entitled? 

[No. 2/43/61 -LRIL] 
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New Delhi, the 10th August 1981 

S.O. 1971. — Whereas the Central Government Is of opinion at en industrial 
dispute exists between the employers In relation to the Dijiwadlh Colliery and 
their workmen in respect of the matters specifled in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, theiefore, in exercise of the powers conferred by clause (d) of sub- 
section tl) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Centra] Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether the dismissal of Shrl Ganeah Mahato by the management of 
Digwadlh Colliery was justified and If not, to what relief he Is 
entitled? 


[No. 2/15fl/61-LRII.] 
A. L|. HANDA, Under fecy. 


New Delhi, the 0th August 1961 

S.O, 1972. — In pursuance of section 17 of the Industrial Dj^putes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Bombay in the industrial dispute 
between the employers in relation to Messrs Ardeshir B. Cursetjee and Sons 
Private Limited, Bombay, and their workmen, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY 

Refehence No. CGIT-21 of 1961 

Employers in relation to Messrs. Ardeshir B, Cursetjee & Sons Private Ltd,, 
Bombay 


AMP 

Their workmen 

Present; 

Shri Sa'im M Merchant, Presiding Officer 
Appearances: 

For the employers: Shri M. A. Latif, Enquiring Officer with Shri J. K. 
Desal, Staff Officer of Messrs. A.B. Cursetjee and Sons (P) Ltd. 

For the workmen: Shri S. R. Kulkarni, Secretary, Transport and Dock 
Woikers’ Uniori, Bombay. 

State: Maharashtra Industry: Stevedoring 


Bombay, the 31st July 1961 
AW/.RD 

The Government of India, Ministry of Labour and Employment, by order No. 
2813/Gl-LRIV. dated 8th June 1061. made in exercise of the powers conf rred by 
clause (d) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947 
fl4 of 1947) was plea.sed to refer the industrial dispute bctw> en the partie.s above- 
named in respect of the .subject matter specifled in the following schedule to the 
said Older, to m ■ for adjudication: — 


Schedule 

“Whether the su.snension of Shi-; y P D’Snm^a fr''m work for the period 
from 26th March to 24th April 1961 is justified and if not to what 
relief he is entitled.” 

* 

2. After notices were issued on the parties for illln,^ their written statements, 
the Secretary of the Transport and Dock Workers’ Union, Bombay intimated by 
his letter, dated 18th July 1961 that the dispute had been settled between the 
parties and accordingly the parties were by notice required to appear before the 



2011 


iEC. 3(ii)] THE GAZEtTE OF INDIA ; AUGUST 19. 196I/SRAV4NA 28. 1883 


Tribunal today for recording the terms of settlement reached between them. 
The representatives of the parties appeared before me today and recorded that 
the management have withdrawn the suspension order dated 8th March 1961 
against Shri V. P. D’Souza suspending him from service for one month from 
26th March to 24th April 1961. Since the .suspension order dated 8th March 1961 
which forms the subject matter of this dispute has been withdrawn, the dispute 
does not survive and is disposed of as such. 

No order as to costs. 


Salim M. MERCttAm, 
Presiding Officer, 

Central Governm mt Industrial Tribunal, Bombay. 

INo. 26/13/01/LR-lV] 


New Delhi, the Hth August 1961 

S.O. 1973. — In pursuance of section 17 of the Industrial Disputes Act. 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Indus- 
trial Tribunal, Madras, in the indu.strlal dispute between the employers in relation 
to the Punjab National Bonk Limited and their workmen. 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS 

Friday, the twenty-eighth day of July, One thousand nine hundred and sixty-one. 
(6th day of Sravana, 1883 — Saka). 

Present ; 

Sri K. RAMASWAMI GOUNDAR, B.A., M.L, 

INDUTHIAL Dispute No. 22 of 1961 

(In the matter of the dispute between the workmen and the employers of the 
Punjab National Bank, Limited) 

Between : 

The Punjab National Bank Staff Union, II, Maclean Street, Madras-1. 

AND 

The Stall Managers, Punjab National Bank Ltd., Staff Depaitment, P.B, No. 274, 
Par lament Street, New Delhl-1. 

Reference. — No. I0(145)/C0-LRIV dated 1st .luly 1961, Government of Indio, 
Ministry of Labour and Employment, New Delhi. 

Issue; -Whether in view of the duties performed and responsibilities held 
by Shri Balakrishna Mudaliar since Lst April, 19,14 in the Punjab 
National Bank Limited, Madra.s, he is entitled to a special allowance of 
Rs. 50/- per month prescribed lor supervisors in paragraph 164(b) of 
the Award of the All India Indus-trial Tribunal Bank Dispute.s, Bombay 
as modilied by the decision of the T.abour Apnellale Tribunal in the 
manner refeired to in section H of the industrial Disputes (Banking 
Companies) Decision Act, 1955 (41 of 1955), 

Thl.s dispute coming on for hearing this day, upon peiu.sing the reference, the 
claim and counter statements and other material papers connected therewith, and 
upon healing the argument.s of Sri S. Somasundaram, Secretary, The Punjab 
National Bank Staff Union, Madr,a.s, and Sri T. N. K. Nayar, — Manager, The Punjab 
National Bank Ltd., Madras, the Tribunal passed the following 

AWARD 

This is a reference made by the Government of India for the ad.nidiestion of a 
dispute between the Punjab National Bank Ltd,. Madras on the one hand and one 
of its employees by name Sri Balakrishna Mudaliar on the other. The dispute is 
vchetnei m \ lew oi the duties performed and responsibijlies held b.v the said 
employee since 1st April 1954, he is entitled to a .special allowaime of Rs ,56/- pei 
month prescribed in paragraph 164(b) of the award of the All India Industrial 
Tj ib-.'P.il Ban), Di.sputes, as modified by the deci'-lnn of the Labour Appellate Tri- 
bunal in the manner referred to in Sec. 3 of Act XLI of 1955. Sri Mudaliar entered 
the seivice.s of the Bank in April 1945 as the Treasurer at the Madras branch of 
the Bank at Broadway and any other branch to be opened in the Madras City. 
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'ine terms and conditions of his employrnent were embodied in an agreement 
Ex. M-l dated 2nd April 1945. Under that agreement he was to be paid a certain 
remuneration for his services as well as those of his nominees, whom he shall have 
to employ m the Cash Department of the said branches at his own risk end res- 
ponsibihty. It IS unnecessary to refer to the terms of that agreement, because it 
was ELipersoded by a second agreement Ex. M-2 dated 9th June 1941 embodying alt 
tne terms ot tiie earlier agreement and certain other additional terms anrl condi- 
tions, When the terms of that agreement are perused, it will be clear that it 
repre.^ents what may be called a “Treasurer system" or “Cashier-contractor .system", 
by which tho employee appointed as Treasuier held himself rospoti.sil le not inly 
for his own acts of default or misconduct, but also stood guarantee for .such 
aclaiilt or misconduct on the part of tus a.ssistants in the Cash Department, whom 
ne was empowered to appoint and for whom a.so he ollered ca.sh security. This 
sy.stem was superseded by the Bank in June 1960, as appear.s in its proposals 
embodied in its leLler Ex. W-1. In his reply Ex. W-2, the employee had no uu.iec- 
tion to the r 'placement of the “Treasurer ..jslem" and to retain his services in the 
Bank it a Head Cashier answerable only for himself and not lor the other em- 
p oyces in the Cash Department. Embodving the terms of the new agreement by 
which Sri Mudaliar became Head Cashier .shnpl citei, an agreement Ex. W-3 caiue 
to be executed on the 21st June 1960 -which, howee-'r, come into effect O'l I't 
October 1960 In other w’grds, the “Treasurer system" wddeh was inireducod under 
the agi cement of June 1.947 was in force till 30th September 1960, tilt which d.ste 
t>rl Muflaliar w'as holding offlee as a Treasurer under the terms and conditions of 
that agreement. 

2, WhlKst so, the award of the All India Industrial Tribunal (Bimk Disputes), 
commonly called the Sastry Award, was passed in March 1953, which underwent 
certain riiodiflcatlons before the Hahour Appellate Tribunal, and by the Industrial 
Disputes (Banking Companies) Deei.sion Act XLI of 1955. 

3, That award Was given effect to from 1st April 1954. It will be seen from 
that award that under Chapter X It deal.s with special allowances for some cate- 
gories of bank employees— vide paragraph 164. It will be seen that for Head 
Cashiers with units of 4 clerks and below, in the case of ‘A’ class Banks, a socclal 
allowance of Rs. 15/- is prescribed. It is admitted that that special allowance 
has since been paid to this employee from 1st April 1954 to 30th September 1960. 
The present claim Is that Sri Mudaliar w'as not a mere Head Cashier but p 
Treasurer-in-chargc and th.Tcforc entitled to an allowance ot Rs. 50 under item 
9 of paragraph lG4(b) of the said Award and not Rs. 15/- as for Head Cashier- 
under item 4. The pre.^ent dispute, therefore, relates to the balarrce of Rs. 35/- 
I'or the period from 1st April 1954 to 30th September 1960, that Is, for 78 months 
at Rs. 35/- a month. 

4, It will be seen from tho said paragraph of tho Award that allowance of 
Rs. 50/- is prescribed lor Supervisors, Superintendents, Sub-Accountants, depart- 
mental-in-charges and employees in charge of treasury pay olTlces. It is claimed 
that Sri Mudaliar l.s a “dcparTmental-in-charge” imder the terms of the agree- 
ment Ex. M-2 of June 1947. It becomes necessary to examine those terms and 
the conditions of service. Before we do so. It will be necessary to know what a 
“departmcntal-ln-charge’’ means. On that, paragraph 338 of the Award gives this 
definition; 


“ The expression “department-in-charge.s" does not appear to be a 

technical one in banking practice. Wc understand that this designa- 
tion is not In vogue as such in the banks. It must therefore be taken 
as merely denoting a person who Is In charge of any department of 
banking activity ’’ 

It will, therelore, be seen from that definition that before he could claim thl.s 
higher rate of special allowance, he mu.st be a person In charge of any department 
of the Bank. I should think that “in-charge" necessarily means complete or lull 
charge and not partial or limited charge; for, even a Cashier or As.sistant Cashier 
Is “in-charge" of the Cash Department to a limited extent. But It Is not claimed 
that those employees also w'ould be “departmcntal-in-charge”. We have therefore 
to examine the tprm.s of the acreeinent Ex. M-2 anrl ascertain whether having 
regard to the nature of the duties, the right.s, and the re.sponsibillties placed on 
this employee, he should be regarded to be a departmental-in-chaige, that Is to 
sey, in full or complete charge of the Cash Department. 

5. In the first place, tho agreement states that the Bank has agreed to take 
Mr. Mudaliar into service merely “as Treasurer”. Paragraph 3, relating to the 
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appointment, declares that the Treasurer Is hereby appointed as Treasurer in 
charge ol the Cash Department of the various branches of the Bank as per 
Schedule A attached to the agreement. Under that Schedule, 4 branches are 
mentioned, namely Broadway (now Armenian Street), Sowcarpet, Vellore and 
Tu'uchirapalli. Subsequently, the branches at Vellore and Tii'uchirnpalli ceased 
to lunction, and Sri Mudallar was in charge only of the city brunches at Broad- 
way and Sowcarpet. Paragraph 4 fixes his remuneration and allowances as 
dotailefl in Schedule B to the agreement. Paragraph.^ .i to 16 set out in great 
detail ids duties, liabilities and respoiulbllities. But, on examination, it will be 
scon t ict they are all duties and liabilities devolving on any Treasurer or Head- 
Cashi— inckienlal to his handling cash, securities, bills etc., of the Bank. It Is 
ditflcull to sd}' Irom tho.se duties and responsibilities that this employee was the 
Head of the Cash Dcpaitment or what is called dcpaitmental -in-charge. Para- 
gi apb 17 of the agreement refers to certain special duties which the Treasurer 
ma.v oe called upon to perform and for which he was to be paid separate remune- 
ration, The special feature of this agreement, on which .cie.iL emphasi.i is placed 
on behalf of the employee, is paragraph 18 relating to the appointment of nominees 
and d.s.slstdnt.^, -uliich einpoweis the Tieasurcr to appoint a.'sistants Oi sub.stitule.s 
lor V. h )se act and default he was to be responsible. The Treasurer was also to 
deposit a sum oi K.s. 4.6, 000/- as security for any loss which the ba ik may .sustain 
by rei.son oi the negligence, inadvertence, fraud, etc., of the Treasurer qv any of 
hi-, emgloyeea. It may be that the burden of his duties and liabilities was heavy. 
Bui that alone cannot furnish the test for determining whether he was depait- 
mcntal-in-charge. I am not satisfied that the lerm.s of Ine agreement are sufficient 
to show that the Treasurer was placed in full and complete charge oi the Cash 
deiiaclment, or that he regulated and controlled the entire Cash department as 
alleged in the claim statement. But it was contended that the special allowance 
of Rs. 15/- which ha.s been paid b.v the hank under the award is the allowance 
payable to a Plead Cashier, and the Head Cashier has no .such obligations as 
aforesaid us regards the appointment of "fhe assistants or nominees and standing 
guaiantee also for their default or misconduct. It was also pointed out that a 
Head Cashier gives security in a sum of Rs, 2,000/- whereas the Treasurer had,, 
to give securitc in a huge sum of Rs 4.5,000/-. It may be that the duties and 
re.sporiilbilitios ol a Treasurer, a.s we find them detailed in the agreement, are 
more onerous than those ordinarily placed on a Head Cashier. But, then, for 
such additional duties and re.sponslbilitles tRe agreement itself provides sutTlcient 
recompense, for paragraph 4 fixes a gross remuneration of Rs. 1,038/ a month 
b,^th lor the Treasuier as well as his assistants and states that such gross 
remuneration shall consist of and include his own remuneration for working him- 
self, for couermg the risk involved, for guaranteeing the fidelity of the men. 
employed by him, and remuneration for giving relieving hands in leave arrange- 
ments. Therefore, the fact that he undertook much more onerous burden than 
a Head Cashier would 1o,se much of its force, because that has been compensated 
in the remuneration. On an examination of the terms of the agreement, I am 
not cjiivinced that he was placed In complete charge or control of the Cash 
department, that Is to say a departmental-in-charge. His rights, duties and res- 
ponsibilities a.s a Treasurer were defined in precise terms. He lunctioncd within 
those limits. For the additional burden which he undertook in respect of his 
assistants or nominees, he was compensated by adequate remuneration. In 
addition, as the agreement Ex. M-2 shows, for the Sowcarpet branch, as Cashier 
contractor, he was paid a risk allowance of Rs. 40/- a month, more than the 
difference of Rs. ,35/- now claimed. To allow the present claim will mean a 
double payment for the same risk. 


6. In July 19.57, Sri Mudallar addressed a letter Ex. W-6 to the Bank in regard 
to the fixation ol his salary and increments. By a reply Ex. W-7, the Bank wanted 
his con-'ent to abide by the Bank’s scale anfi service condition in respect ol officer’s 
staff, Sri Mudallar, b.v letter Ex. W-8, agreed to abide rules as applicable to 
officcr,s. Accordingly, by Ex. W-9 the Bank fixed his salary as an officer of the 
II Grade at Rs. 205/- while he had been drawing Rs. 250/- ‘for quile a long time 
Naturally ho protested against this fixation and preferred to be classified as a 
workman, and accordingly he got his scale of wages fixed at Rs, 280/-. Some 
argument was built upon this correspondence as showing that the Bank treated 
this employee a.s an officer. But there Is nothing to show that because as a 
Treasure-,- this einnloyec was considered to be a departmental-in-charge, the Bank 
^reed to treat him as an officer. They agreed to treat him ss an officer of tlT' II 
Grade for purpo.scs of the fixation of his .^a'arv. That resulted in a great dis- 
advantage to the employee, who pr-ferrcd to be treated as a workman, and he 
wa.s accordingly treated for the fixation of his salary, 
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7. The answer to this relercnce must be in the nesative and against the 
employee, and there will be an award aceordinfily. 

(Sd.) K. Ramaswami Gotjndab, 
Industrial Tribunal 
-[No. 10(145)/60-LRlV.] 

S.O. 1974. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1047 j, the Central Government hereby publishes the following award of the Uabour 
•Court, Uelhi, in the matter of an application under section 33A of the said Act from 
iJhri Nagindas Soni, ex-employee of the Hindustan Commercial Bank Ltpl,, Kanpur, 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVT, LABOUR COURT, 

DELHI 

Present: 

Shri E. Krishna Murtl, Central Government Labour Court at Delhi. 

The 25th July, 1961. 

Application U/S. 33A, of the Industrial Disputes Act, 1947. 

I. D, No. 158 OF 1961. 

Shri Nagindas O. Soni, 25 Nandan Society, Shahpur Mill Compound, Ahmeda- 
bad. — Complainant. I 


Vs. 

The Hindustan Commercial Bank Ltd., H. O. Kanpur, (U. P.). — Respondent. 

Shri Onkar Nath /or the management. 

Shri Nagindas O. Soni workman with Shri Manu Bhai B. Shah. 

In the matter of Ref. No. 1 of 1960, pending before the National Industrial 
Tribunal (Bank Dfsputes) Bombay-1. 

AWARD 

This is a petition under Section 33A of the Industrial Disputes Act. 

2. The petitioner alleges, that the proceedings in respect of reference No. 1 of 
1060, are pending before the National Tribunal since 21st March, 1960, that the 
opposite party has been guilty of contravention of the provisions of Section 33 
(during the pendency of the said reference, that the petitioner wa.s woiking at 
the Bank’s Astodia Branch, that his wages did not exceed Rs. 360, that he is a 
workman as defined in the Act, that he is concerned in the mdiistiial dispute 
pending before the National Tribunal, that he was dismissed for alleged mis- 
conduct by order dat’d 8th F’ebruary, j961 that the Bsnk did not file any applica- 
tion for approval of the action of dismissal, that the said di.smis.sal i.s improper and 
illegal, and that accordingly the complainant should be reinstated in service 
together with hack pay, 

3. The contention on behalf of the management is, that there is no contraven- 
tion of Section 33 of the Act, that this petition, as brought, is not maintainable, 
that the petitioner is not a workman within the meaning of the Industrial Dis- 
putes Act. that he is not concerned in the industrial dispute pending before the 
National Tribunal, that it is true, that he was dismis.sed by order dated 8th 
Pebiuarv, 1961, that there ivns no need to make any application for approval to 
the Tribunal, and no need to pay one month’s wages, that the order of dismissal 
Is perfectly proper, that the petitioner was the principal officer, the adminis- 
trative head, and in full charge of the Bank, exercising full powers of a mana- 
gerial and administrative nature, that accordinglv be is not -a workman, that the 
dismissal is proper, and that the workman is not entitled to any relief. 

4. The issues, that arise for determination, are: — 

(1) Whether the petition, as brought, is maintainable? 

(2) Whether there is a contravention of Section 33 of the Tndu.strial Dis- 

putes Act? 

(S') Whether the petitioner is a workman, as defined In Section 2 (a) ot 
the Industrial Disputes Act? 
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(4) Whether the petitioner is concerned in the reference before the- 

National Tribunal? 

(5) Whether the dismissal of the workman is wrongful, as contended on 

his behalf? 

(6) Whether the petitioner Is entitled to re-instatement, and back wages,. 

as claimed? 

(7) To what relief, if any, is the petitioner entitled? 

Issiies No. 1 — 4. 

6. This is a petition preferred under Section 33A of the Industrial Disputes- 
Act by Shri Nagindas O. Soni, who was formerly an employee of the Hindustan 
Commercial Bank Limited, Kanpur. 

6. According to the complaint of the petitioner, he was an employee of the 
Bank, and was last working at the Bank’s Astodia Branch. He wa.^ served with 
a charge-sheet, copy of which is Ext. M/4, dated 12th November, l&tiO. He wag 
accused of mis-conduct, and various irregularities, as pointed out therein. Ext. 
M/5, is the explanation of the workman dated 21st November, 19G0. It is con- 
tended on behalf of the Bank, that in paragraph 2, the petitionei' stated as- 
follows; — 

"What follows is not an effort to justify my actions but is an attempt to 
exonerate me from contemplated and expressed charges in your letter, because 
while 1 cannot and do not want to deny the facts submitted by the Internal 
Auditor. I want to take this opportunity to show you that my actions were bona~ 
fide and only from the point of view of developing the branch’s business’’. 

The case of the Bank is, that, after enquiry, the petitioner was ordered to be 
dismissed from service. Ext. M/36, is the letter dated 12th October, 1960, sent 
on behalf of th: Bank to Ihe petitioner, calling upon him to explain certain re- 
marks made by the Auditors. The Auditors reports are Exts. M/34, 35, and 
36A, which have been admitted to be genuine in the evidence of the petitioner. 
In Exts. M/37 and 38 the petitioner wanted time for explanation. Ultimately, 
the charge-sheet, above referred to, was issued against him. Ext. M/39, is a 
letter dated 8th P'ebruary, 1961, wherein it was written, that the Board of 
Directors had considered the charge-.shcet and the expianation, that the explana- 
tion was not considered to be sati.sfactory, and that the Board had decided 
to dismiss him from the service of the Bank. The petitioner was informed, that 
he should treat himself to have been dismissed from service of the Bank vuth 
effect from date Ext. M/1, is a letter dated 18th February, 1961, in which the 
petitioner appealed for mercy to the Board of Director.- It is mentioned at page 
5 as follows; — 

“Your most humble petitioner therefore beg.s for mercy, and mercy alone, 
and nothing more and nothing less’’. 

Having failed to get redress from the Bank, the petitioner has Tiled the pre- 
sent petition under Section 33A, complaining against the order of dismissal. 

7. At the outset, the preliminary objection has been taken on behalf of the 
Bank, that thi.s petition, as brought, is not maintainable, and that tins Court has 
no jurisdiction to proceed with the same. It is urger', tiial 1herc is no contra- 
vention of Section 33, of the Industrial Disputes Act, and that, therefore, the 
petition is not cntertainable. Even from the opening words of .Section 33A, it 
IS cloa”, that an application thm under will he onlv when there is a contraven- 
tion of Section 33, In the decision in Equitable Cfoal Ltd,, Vs. Algu Singh and 
another (1958 I LLJ 793), it was laid down by the Supremo Court at page 795 
as follows: — 

"If the employer contravenei; the provisions of S. 2.1, the employe Is entitl- 
ed 'to make a complaint in v. riting in the prescribed manner to the 
Appellate Tribunal and, on receiving such complaint, th^ Appellate 
Tribunal has to decide the complaint as if it i.s an appeal pending 
before it. The breach of the provisions of S. 22 by the employer is 
In a sense condition prec-dent for the exercise of the jurisdiction 
conferred on the Labour Appellate Tribunal by S. 23. As soon as 
tins condition precedent is satisfied, Ihe employee is given an addi- 
tional right of making the employer's conduct th'- subject-matter of 
an industrial dispute without having to follow the normal procedure 
laid down in the Industrial Disputes Act. In an enquiry held under 
S.23, two questions fall to be considered; Is the fact of contravention 



7016 


THE GAZETTE OF INDIA : ATGUS 1 19, 1961 /SRAVANA lifl, 1R81 [Part II 


by the cmploy.T of the piovhion& of S.;i2 proved? If ves, js the 
order passed bv the employer against the employee justifi_d on the 
merits? If both those questions are answered in favour of the 
employee, the zvppellate Tribunal would no doubt be entitled to 
pass an appropriate order in favour of the employee. If the first 
point is answered in favour of the emplcj’ee, but on the ^eeond point 
the finding is, that, on the ni iils, the oidor pa-sed bv the employer 
again.st the employee is iuslifieil. Ihta Ihe hi'eaeJi of S.22 proved 
against the employer may ordinarily b'’ regaided as s technieal 
breach, and It may not, unless th re aie compelling fact-, in favour 
o’ the emnlovee, iustify any subtt-intial order nf compensation in 
favour of the employee. It is iinnece.ssary to odd that, if the first 
i.s"ue is answered a, gainst the employ e, nothine further can b; done 
under S.23.” 

In tlie decision in Central Bank of India fl5f9 I IjU" 4^16), ’t is ob.servcd as 
'follows at page 449; — 

“Since the provisions of Section 22 did not apolv, Ihe petition filed by the 
rcspondimt under Section 23 was niis-conceived, and the Tribunal 
had no iurisdiction to entertain it.” 

Both the above mentioned rases arose with reference to Sections 23 and 23 
of the Industrial Dispute (Appellate Tribunal) Act, but the same principles apply 
vv'Tule considering Sections 33 and 33 A of Ihe Industrial Disputes Act Therefore, 
unless the contravention of Section 33 L; I'voved, the pr sent pctiiinn will not be 
maintainable, and this Court will have no jurisdiction to entertain the same. 

8. The point, therefore, for determination is, whether there is a coniravention 
of Section 33. It is alleged in paragiaph 0 of the petition, that the petitioner had 
not been paid, nor offered one month’s wut-'cs at iho time of dismi^sjl. nor had an 
appbrntion been made by th“ opposit party to the National Tribunal for a-’proval 
•of the action of (iismis.sal. Shri Daru, the learned Advocate for the retitioner 
contended, that there is a contravention of Section 33(2) ib) of the Industrial 
Disputes Act. In oih t words, is urged before me, that the cnntruvent'on 
consisted in the fact, that the Bank did I'ot apply for nr obtain approval of the 
(iciion 0 ' dismissal under Section 33(2)('b), nor pay the petitioner one month’s 
wages. 

9. The contention on behalf of the Bank is two-fold (i) that Sedion 33 has no 
application to the facts of the case, b raus:' the petitioner is iih i v oikman within 
the meaning of Se lion 2(s) nf the In luctrial Disputes Act. and (h) in .anv case 
1 e jc rot a workman concerned in the ebspute before tlie National Tiihunal. even 
granting, without sdmittmg, that he '’'fs a workman, 

Ifi Taking th: la^i contention fir.st, if it is assuined, for the s.ike nf r.rgumcnt, 
ivithout admhting, that the ne'ffinnei is a workman within the meaniiu' of Sec- 
tion 2(0 of the Induslrial Disputes Act, T am not prcpaied to un-hoirt 1ho conten- 
tion on behalf of the Bank, that be is not ,i workman ccncci ned n'l the said diepute. 
f5uch n contention is onpo' n to th''* nripci-tUc^ devm, l-iy the Supreme Court 
in New India Motors V.s. K. T. Morris (19G0 I LLJ 551). 

1h Taking the first contention rni'^ed m beh ilf of the Rank, about the status 
of the petitioner it ij clcLir. that this Koe; t'O the root of fic matter, and, if ho is 
not a workman, .as defined in Section 2(s) of th" Z'et, then the Bank was not 
under any obligation to file a netitiori under Section 33 i 2 )(ij) Jn that vie\''. there 
would be no contra vontion of Section .33, and thi-. peiition would ."ot be rc.-iintain- 
able. 


12. The point, that arises for det rmination, therefore, is, whether the nctilioncr 
Is a workman within the meaning of Section 2(s) of the Industrial Disputes Act. 
The petitioner alleges that, in view of the nature of his work and salary, he was 
a workman as de.Ined in the Act. It Is a.sserted, that his total monthly salar.y 
did not exceed Rs. 360. In paragraph 3 of the petition it is stated, that the peti- 
tioner was employed by the opposite party ps gn nlTicor, and vms working at the 
Bank’s Astodia Branch. Abmed'ibad In paragrimh 7 it is allcg 'd, that the poti- 
lloner'.s duties included (1) typing 4 or 5 letters every day, fii) veiifving the 
signatures on about 300 eVoques, (iii) chee’eing the figures in the ledger, Gy) v'rlt- 
Ing and signing demand drafts, (v) biking clecirions of a limi’ed character in res- 
pect of advancing loans on securitje^, and snncf toning over drnf+s, and (vi) super- 
vdsinv ihe ivork nf about liaff a dozen employees, employed in the Artodin Branch 
of the Bank. 

13. It has been contended on his behalf by Shri Daru, that at best it can bei 
contended, that the petitioner wa.s discharging dutiei of a supervisory nature, 
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however his emoluments did not i xee d Rs. 500, and that, in the^e circumstances, 
he is a workman within the mcannifi of Section 2(s) uf the Act. 

14 . The contention on bciialf of the Bank is, that the petitioner was exercising 
duties ol a managerial and admini Arative natuie, that he wa.s the Agent of the 
Astodia Branch, and that he is not a workman, as defined m Ihe Industrial Dis- 
putes Act. 

I,', j ,e V. 0 , 0 . 1 . 1.11 has examined himself as WWl, and a number of documents 
nave been filed on behalf of the Bank. Though these wen produced for some 
unexplained leason after the evidence of WWl hid been record d, still the truth 
and genuineness of all the documents produced on bchilf ol the minagcment, 
except Exts. M/T4 and 32, have been admitted The ob.iection was however taken, 
that som * documents required explanation Thereupon opportunity was given to 
the petitioner to explain the documents, and he was rc-cailed and examined. In 
his ev’denco, he his g.ven some exnlanalions with re'er^nce to Exts. M '29, 32, and 
35. The documents have been relied upon for the purpose of proving the duties, 
that ware being discharged by the petitioner. From the evidence, 1 have no doubt 
at all, Tint the petilioncr is not a workman, and that he was exercising duties of 
a managerial and administrative nature. It is important to note, that he was the 
Agen' 1 L' the Astodi 1 Branch. lie wa'^ the pririi ipal onirer of the Bank nt Astodia. 
Ext. M/Hl is the Comp''ndium of Instructions, issued by the Bank and at page 21 
it i.s mentioned, that at a Branch, the first in order of importance conics the 
Manager or Agent, who i.s directly responsible to the Head Oflicc for efficient 
management of th,-' branch both internally and cxteinallv', and intein.ihy hi.s duties 
arc more or less of a supervisory character. He is responsible for maintenance 
of discipline in the Office. 

1(1. According to the evidence of WW, liD duties cv I’o, to nar.'" cash ptn’ments 
anil cheques, release vouch'-’rs, compare s;Rnaturcs mi 300 chequos, and write 
bodies of demand drafts, and compare the flgur s in the ledger- ■''fitVi the small 
bonks, lie was doing Ivpirg voik also, a.s Iherc w, .s no tvpist m the branch. Ho 
wa.s typing 4 or ;i leHo]-. There weie 12 members of 1he staff v'orking in the 
branch. Shri R. N. Modi was the Head Clerk, Sarvashri A. C. Bhagat, M. G. 
Patel, M. V. Shall, .'iid G. P. Ringv'ula were the clerk,: Shri Chokshi was the 
Ca hic’" Shri Scrii vsas Gorlewn-Keeper-cuin-Ca=hi''' , Shri Augustus .Tohn and 
three others were mcmhei.s of Ihe suhordinat ,, r. Mo admits Exl. M^2, the 
salary register. Likev.'isc, wc have Ex^s. M/ 17-20 vh.\.'h arc salary bills _ or the 
branch signed by the Agent Ther-' is no doubt, that he v^as suporvi.'ing the 
work of all these employee'., of the branch. 

17 The petitioner make' it clear, in his eviilen' e, that there was no-nny above 
hmi in Mil. branch. The uetitinmT deposes th t his .'t cond nyin was Shn R. L, 
Mocti, ."nd that between 1h in they could n'"s chorines for snv indoflnde payment. 
The petitioner si vs, that as Agent, he had the power to pass final orders for 
payment of chequc.s, 

18. As Agent, the petitioner was rsnclioning opening of new accounts. 

19^ H' was incharge of cash aiiA other ''a'uiiMe'-' of the brmrh, 

20. He held the povvfer of attorney of the branch, ic. Ext. AT 3. 

21 . Ml had discrctinnui v powe'' in resnec^ of ove’' d''aft;'. aorl he had discre- 
tion !'■ jlifpv trmpararv over-uraft.3 to one )-&ity upto R ;. 1 OE 90, but the total 
wa,: n P to rxe ed R?. 50,000 '00. 

22. He had di.screiion to advance on cle-p lumdios to one individual upto 
Ra. Id, 000-00. 

2,3 TCf hsd dis-'rotion to advance on dorum-ntary hdl'- to one party upto 
Rs. 10,000 00, hut not exceeding Rs. 50,000-00. 

21. Against gold ornaments, he coulrl advance to one party upto Rs. 5,000-00. 

2.5. Against llie D.Ds of banks and Gov rnmenl clieouos, he could advance to 
one party upto Rs. 10,000-00. Some registers containing the entries about advances 
made .it the dlscrnion nf the rclitioncr. have Leon pioduceJ as Exts. M 62-05. 
It i,s not nec-'ssarv to refer tn them in gieatt’- del ul. Again, it ha.s been pointed 
out on behalf of the Bank, thol he was appointmg ft-e staff, and that he w,as taking 
disciplinrry a-tion against t'-'cm. The petilione: s-ivs, that the appointment letters 
were signed by him. but Ihe Head Office -wa.s ■■- lectmg the candidates, Tt i,s how- 
ever proved, that the letters of apnoinlment i-,vre issued undt r his signatures. 
Ext. M 29 IS a letter nf nppoinlm'-nt, signed h-i' the Agent dated 15th June, 1'’59, 
With reference to disciplinary action Ext. M/30 has been produced on behalf of 
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the Bank. It is also clear, that the petitioner was sanctioniiyi leave to the mem- 
toers of the staff. This is clear from the leave applications, Exts. M/8-16. 

26. It is also proved, that he was sanctionin^t payment of over-time allowance, 
and officiating allowance also to the staffi With reierencc to overtime allowance, 
the documents Exts. M/23-27 are material. Ext. M/28 deals with officiating 
allowance. They show, that the allowance in question was paid under orders 
of the Agent. The evidence of the petitioner, howiver, is, that he used to apply 
for prior sanction of the Head Office before taking overtime work, The met 
remains, that he was taking over-time work from employees, and was making 
payment to them for such overtime work. It has al.so been proved, that ho was 
paying officiating allowance, 

27. From the evidence, referred to above, it is cHai, tliat the petitioner is not 

a workman, within the meaning of Section 2(3) of the Industrial Disputes Act. 
He is governed by the exception in Section 2(s)(hi). H-' was employed mainly 

in a managerial and administrative capacity. His evidence, that he wa.s doing 
clerical-cum-supervisory duties, is not entitled to weight. Even a p rson employ- 
ed In managerial and administrative duties is somelimes obliged to write a few 
letters, or type them. That docs not make him any the le.ss a person engaged in 
managerial and administrative duties. Tlie petitioner was the Agent of the Bank, 
and he was in sole charge and custody oC the branch. He wa.s the principal officer, 
manag:r, and administrative head of the A.stodia Branch of the Bank. He was 
the incurnbent incharge of the Bank. He had powers of command and direction. 
It was within his discretion to accept deposits and sanction loan.s. It was he who 
passed final orders for payment. He had the powers to .sanction payment of 
advances. He could commit Ih^' Bank in view of the poymr of attorney, that was 
granted to him. He wa.s controlling and directing the affairs of the branch. He 
wa.s exclusively in a managerial and administrative capacity, and was in independ- 
ent charge of the branch. 

28. Taking all circumstances into consideration, I find, that the petitioner was 
exorcising powers of a directional and controlling nature, ihit his duties were 
mainly managerial and admini.s’trative, that, a,' Incumbent incharge, he was in 
independent charge of th - branch at A.stodia, and that he is not a workman within 
the meaning of Section 2(9) of the Industria' Disputes Act. 


29. Another argument, that has been put forv/ard on behalf of the Bank is, 
that the petitioner cannot he heard to say, that ha i.s a workman in view of Ext. 
M/32. Ext. M/32 is a letter da<ed 6th December. 1958 Therein the petitioner 
prayed, for piomotion, and stated, that, if he was promoted to the officer.s grade, 
he Waived all liis righls of a workman, and that he would be governed by the 
scales for officers. Ext. M'33 dated lyih February, 195', i-. produced ns the olhce 
copy of the letter, that was sent to the petitioner bv the Bank. It is mentioned 
therein, that as he agreed to forego all his righl.s nnd privileges as a workman, 
the Directors were pleased to appoint him as an officer with effect from 1st 
January, 1959. It i? expros.sly stated theicln that he would he governed bv rules 
and regulations applicable to efficers. It is not po.ssiblc to place any reliance on 
these documents. If the petitioner satii'flos the definition of workman, as in 
Section 2(&) of the Act, the fact, that hi waived his right.s as a workman, would 
not stand in the way of his being treated as a workman. But the matter does not 
rest upon Exts. M •'32 and 33 alone. There is considerable body of evideme, 
which has been referred to above, which leads to the conclu.sion, that the petitioner 
i,s not a workman. I find, that the petition-n' is not a workman within the mean- 
ing of Section 2(s) of the Industrial Dispiile.s Act. 

30. In view of the fact, that the petitioner was not a workman, the manage- 
ment of the Bank were und t no obligation to follow the procedure pre.seribed 
in Section 33(2) (b) of the Industrial Disputes Act. It was not incumbent upon 
thorn to file a petition under Section 33(2) <b), for apnrnval or to pay one month’s 
wages to the petitioner on dismissal Therefor?, there is no contravention of 
Section 33(2) (b) in any manner whatsoever. In the ab.sencc of contravenlion of 
Section 33, this petition under Section 33A does not lie, and this Court has no 
jurisdiction to proc.-'ed with the .same. I find accordingly. 


Issues No. 5 & 6. 

31. In view of my finding, as aboye. the various points, relating to the merits 
of the dispute, and the alleged wrongful character of the dismissal, do not arise 
for determination, and cannot be decided herein. 
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.Issue No. 7. 

.32, In view of the fact, that the petition is not maintainable, the petitioner is 
ffioi entitled to any relief. 

33, In the result, the petition is dismissed, as not being maintainable. There 
Is no order as to costs. 

34. An award is passed accordingly. 

((Eleven pages) (Sd.) E. Krishna Murti, 

25th July, 1961. Central Government Labour Court. Delhi. 

[No. 5G(14)61-I,LRIV.] 

S.O. 1975.— In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947). the Central Government hereby publishes the following award of 
the Labour Court, Delhi, in the matter of applications under section 3.3A of the 
said Act from certain employees of the State Bank of Jaipur. 

BEFORE THE PRESIDING OFFICER. CENTRAL GOVT. LABOUR COURT AT 

DELHI 


PresknI: 

Shrl E. Krishna Murti, Central Govt. Labour Court, Delhi. 

29th July, lyfll. 

APPLICATION U/S. 33A of the Industrial Di.sputes Act, 1947, 

I.D. Nos. 27, 46, 49, 50, 51, & 52, op 1961. 

ID. No. 27 of 1961 Shrl R. L. Khandelwal, 

I.D. No. 46 of 1961 Shrl Nanoo Lnl Jain. 

I.D. No 49 of 1961 Shrl Ratun Lai Jain, 

I.D. No. .50 of 1961 Shri R. S. Kachhawa, 

I.D, No, 51 of 1901 Shri M. L, Tanwar, 

I.D, No. 52 of 1961 Shri .lugal Kishore Pande, Employee, State Bank of 
Jaipur, 11/ o. Jaipur, C/o. The All India Bunk Employees’ As.socia- 
tion. Camp, Khandelwal Bhuvan, Fort, Bombay- 1 — Applicants. 

Vs. 

The State Bank of Jaipur, H.O. Jaipur — Opposite Party, 

Shri S. L. Kothari for the management. 

Shri Dayal Das for the workmen. 

In the matter of Ref. No. 1 of 1980, pending before the National Industrial 
Tribunal (Bank Di.spute) Bombay-1. 

AWARD 

These .several petitioners have all been filed under Section 3.3A of the Indus- 
bial Disputes Act 

2. The allegations In the several petitions are to tho effect that the several^ 
petitioners have been working in the State Bank of Jaipur, the opposite party 
herein, that they were all senior employee? of the State Bank, working at tho 
Head Office, that they were governed by the provisions of the Sastry Award, 
which Is binding on both the parties, that rules for promotion for higher posts 
from the rank of clerks are laid down in paragraph 529 of the Sastry Award, 
that there is also a provision therein in paragraph 164(b) (lx) of the Sastry Award 
for payment of special allowance to employees for performing the duties of super- 
visors, sub-accountants, departmental incharges, etc., that during the pendency 
of the dispute before the National Tribunal the respondent-bank issued circular 
No, 39 dated 16th July, 1960, laying down fresh rules for promotion, which are 
prejudicial to the workmen, that the Introduction of this circular introduced an 
alteration in the conditions of service, which are prejudicial to the several peti- 
tioners, that the opposite party has not followed the provisions of the Sastry 
Award in the matter of promotion, that a number of workmen, who are junior 
to the several petitioners, have been promoted in complete dis-regard of the 
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provisions of Uie Eastry Award, that by givinR effect to the 

Circular No. 39, and ejecting promotions in accordance therewith, the promotion 
of Ihp sc/cral petitioners has been prejudiclaUy 

bcintl avaffable to them, that accordingly It Is pray<>d. that the change In service 
conditions introduced by Circular No. 39 should be declared invalid that a 1 the 
promotions made thereunder .should be sot aside, and that the Bank should be 
directed to follow the procedure prescribed In the Sastry Award, regarding 
promotions, and eilect promotions of the seveial petitioners in accordance 
therewith. 


3. The contention on behalf of the Bank, in all the petitions, is, that there has 
been no contiavention of the provisions of Section 33 of Ihe Industrial Disputes 
Act, that the several complaints are rais-concelved, that this Court has no lurls- 
diction to entertain these petitions, that no occasion exists for the filing of com- 
plaints under Section 33A of the Industrial Disputes Act, that, with reference to 
the merits, the Bank admits the circular No. 39 dated 16th July, 1960. laying 
down rules for promotion, that the question of promotion Is enLIrelv within the 
discretion of the Bank, that the rules contained hi the circular are not prejudicial 
to the workmen, that there has been no alteration to the prejudice of the work- 
men in their conditlon.s of service, that there is no question of setting aside the 
promotions already made, or declaring, that the circular has affected any preju- 
dicial change in the service conditions, and that the workmen are not entitled to 
any relief. 


4. The Issues, that arise for determination in the several petitions, are: — 

(1) Whether there is a contravention of Section 33 of the Industrial 

Disputes Act? 

(2) Whether these several applications are entertainable. and whether this 

Labour Court has jurisdiction to proceed with the same under 
Section 33A of the Industrial Disputes Act? 

(3) Whether Circular No. 39. now complained of, has brought about an 

alteration in the conditions of service to the prejudice of the work- 
men? 

(4) Whether the promotions, that have already been made b.r the manage- 

ment are liable to be set aside’ 

(5) Whether the several workmen are entitled to be promoted in accord- 

ance with the rules laid down in the Sastry Award? 

(6) To what relief, if any, are the several petitioners entitled? 


Issues No. 1 and 2. 

5. This six petitions have been preferred under Section 33A of the Industrial 
Disputes Act, by certain employees of the Stale Baiik of Jaipur, working at the 
Head Office at Jaipur. 


6. All these several petitions have been heard together, and the common evi- 
dence has been marked and adduced In I.D. No. 27 of 1961, and the said evidence 
has been treated as common in all the several petitions at the request of parties, 
and these petitions are disposed of by a common judgment at the request of 
parties. 

7. According to the ca.se of the several petitioners, they are all senior em- 

ployees of the State Bank of Jaipur. Ext. W/12 has been filed to show the length 
of service of each of the respective petitioners. Among these, Shri R. L. 
Khandelwal is shown as having put in service of 12 years, and the others from 

14 to 15 years. The complaint of the several petitioners in all the petitions is, 

that they have been superseded in the matter of promotion to higher posts in 

the Bank, that the management Introduced a circular, namely, circular No. 39 

dated 16th July, I960, copy of which is Ext. W/1, that the management effected 
promotions in accordance with the said circular, that Ext. W/1 has brought about 
an alteration in the conditions of service of the several petitioners in the matter 
of promotion to their prejudice, that such alteration In service condition.? is 
untenable, that the Bank, in utter dis-regard of the conditions regarding promo- 

contained in the Sastry Award, has effected promotions in accordance 
with the circular, and that, as a result, persons, who are very much junior to the 
several petitioners have been promoted to higher cadre In the Bank service 
pet, W/3 has been filed to show, that persons, with even 6 or 7 years of service 
have been promoted over the heads of the several petitioners, in accordance with 
circular No. 39. Thus the contention on behalf of the several petitioners is, that 
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iVio No 39 brloRs about a material and prejudicial change in their condi- 

oi ^er^?/that Xircmolumen^ have been adversely affected as shown 
in E;tt W/'’ that their seniority has been over-looked, and that the said circular 
has affert^^’ them prejudicially "^in more ways than 

brought to the notice of the management as seen from the letters, Exts. W/4, , 

and 7. It is prayed in these petitions, that the change in the conditions 

introduced by Circular No. 39 dated I8th July, i960 be dec ared invalid, that all 

promotions made thereunder be set aside and that the Bank may be * 

promote the several petitioners in accordance with the directions in the Sastry 
Award. 


8 At the outset, on behalf of the Bank, the preliminary objection has been 
raised, that the petitions, as brought, are not maintainable, and this Court has 
no iurlEdictlon to entertain the same, or enquire into the same. As has been 
repeatedly laid down, unless there is a contravention of Section 33, no petition 
can lie under Section 33A. The remedy given under Section 33A cannot be 
availed of unless there is a breach of Section 33, Even as the opening words 
of Section 33 show. In the absence of contravention of Section 33, this Court will 
have no jurisdiction to entertain an application under Section 33A, It has been 
laid down in the decision in Equitable Coal Limited Vs. Algu Singh apd qnothei' 
(1958 I LLJ 793) at page 795 by the Supreme Court, dealing with applications 
under Sections 22 and 23 of the Industrial Disputes (Appellate Tribunal) Act, 
(corresponding to Sections 33 and 33A of the Industrial Disputes Act), that In 
an application under Section 23 two questions fall to be considered; viz. is the 
fact of contravention by the employer of the provisions of Section 22 proved?, 
If yes, is the order passed by the employer against the employee Justified on 
the merits? If both these questions are answered in favour of the employee, 
au appropriate order would be made in his favour. If the fir.st point is answered 
In favour of the employee, but not the second, the order passed by the employer 
against the employee would be held to be justified, and the non-compliance with 
Section 22 would be dealt with as a technical breach. It is expressly observed 
b.i’ the Supreme Court as follows; — 


'Tt is unnecessary to add, that if the first issue is answered against the 
employee, nothing further can be done under Section 23.” 

In the decision in Central Bank of India Ltd. Vs. Meenakshisundaram (1989 I 
LLJ 446), it Is expressly made clear, that the question, that arises is one of 
jurisdiction. It is ob.served as follows by the Supreme Court at page 449;— 

“As the respondent’s services had not ended during the period stated in 
Section 22, it is clear, that the provisions of that section did not 
apply. Since the provisions of Section 22 did not apply, the petition 
filed by the respondent under Section 23 was mis-conceived, and the 
tribunal had no jurisdiction to entertain It.” 


Therefore, unless the petitioners succeed in proving, that there is contravention 
of Section 33 of the Industrial Disputes Act, ' these several petitions cannot be 
entertained by this Court, and this Court would have no jurisdiction to deal with 
the same. 


9. Thus it falls to be determined, whether there is contr.avention of Section 33 
of the Industrial Disputes Act? In the first place, the contention on behalf of 
the several petitloner.s Is, that there Is contravention of Section 33(1) because 
the Bank did not obtain previous permission to effect the change in the condi- 
tions of service. It is important to note, that in the Sastry Award, the provlsionfi 
regarding promotion.s are contained In paragraph 529. The case of the workmen 
is, that circular No. 39 radically and materially ' brings about a change In the 

Award, regarding promotions, and %at this 
^erates to their prejudice. I shall assume for the purpose of argument that 
t^e said circular does bring about a material change in the service co^itlons of 
workmen, regarding promotions applicable to them, Immediat Av before 

Tribunal, i.e. the condition^ as l^d down in fee Sast?^ 
Award, I shall also assumo, that the said sarvicc conditions InfmHnmoj 

copdltton, d, .ppllcble ta™dl.Wy 'bSe X SmScVbS 
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of the proceeding. It is conceded before me, that Section 33(l)(b) does not 
apply to the facts of this case. Emphasis is laid on the words in regard to "any 
matter connected with the dispute” in Section 33(1) (a). What is contended before 
me by Shri Dayal Das for the workmen is, that the prejudicial change has been 
brought about in connection with the conditions of service regarding promotions 
of employees, as a result of circular No. 39, that the question of promotion is 
one of the matters in issue pending before the National Tribunal, and that, there- 
foie, the prejudicial change is ip regard to a matter connected with the dispute. 
A perusal of the items of reference before the National Tribimal will show, that 
there is no question regarding promotions, that Is the subject-matter of reference. 
But it is contended by Shri Dayal Das. that the question of promotion is Im- 
pliedly referred to in Item No. 12. Item No. 12 of the reference, as contained in 
the Notification of the Ministry of Labour and Employment dated March 21, 1960, 
Is as follows: — 

"Need for maintenance of seniority lists.” 

I am unable to hold, that the matter now complained of is impliedly connected 
with the Item of dispute in Item No. 12. By no stretch of imagination, can it 
be said, that the said Item of reference deals with the question of promotion. 
Nextiy attention is drawn to the residual Item of reference No. 22, winch is in 
the following terms: — 

"Any other question connected with, or arising out of, the foregoing 
matters.” 

It is expressly laid down, that the questions contemplated therein are those 
arising out of the foregoing, i.e. m Item Nos. 1—21. It is difficult to sustain the 
contention on behalf oi" the several petitioners, that the alleged change in service 
conditions has been brought about in regard to any matters connected with the 
dispute. It is clear, that Section 33(11 (a) has no application to the facts of the 
case. It follows, that the Bank were not bound to apply for previous permission 
for introducing Circular No. 39. There is no contravention of Section 33(1)" in 
any rnanner whatsoever, 

11. The next contention raised before mo is, that in any case there Is con- 
travention of Section 33(2). Section 33(2) (a) lays down, that no employer 
shall alter in regard to any matter not connected with the dispute, the conditions 
of service applicable to the workmen Immediately before the commencement of 
the proceeding, There is a proviso to the effect, that no workman shah be dis- 
charged, or dismissed unless he has been paid wages for one month, and an 
application has been made by the employer to the authority before which the 
proceeding is pending for approval of the action taken by the employer. What 
IB contended before me is, that no petition for approval of the action taken by 
the management was filed before the National Tribunal, that, therefore, this 
amounts to contravention of Section 33, and that, therefore, the several petitions 
are maintainable. This contention is untenable. Granting, that Circular No. 39 
introduces a change in regard to the rules and conditions applicable in the 
matter of promotion of employees, and that it operates to their prejudice, still 
the managemerit were under no obligation to flic an application for approval 
under the proviso to Section 33(2), because such an application for approval is 
necessary only in case of discharge or dismi-sal for mis-conduct, not connected 
with the dispute. It is in such cases, that the management are bound to apply 
for approval under Section 33(2) (b) proviso, and also pay the affected v/orkmen 
one month’s wages. That the proviso is not applicable to action taken under 
Section 33 (2) (a) i.s clear from the decision of the Supreme Court in Lord 
Krishna Textile Mills (1961 I LLJ 211). It is laid down at page 21S as follows: — 

"In dealing with cases falling under S. 33(2) the indo.strial authority will 
be entitled to enquire whether the proposed action is in accordance 
with the standing orders, whether the employee concerned had 
been paid wages for one month, and whether an application has 
been made for approval as prescribed by the said sub-section. It 
is obvious that in 'cases of alteration of conditions of service falling 
under S. 33(2) (a) no such approval is required and the right of 
the employer remains un-affected by any ban.” 

Tlierefore, in effecting any charge in accordance with Circular No. 39, the 
management were under no obligation to file a petition for approval, as contem- 
plated in the proviso to Section 33 (2) (b) . In this view also there Is no con- 
travention of Section 33. 
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12. The contention is however raised, that Section 33(3) applies to the facts 
of the present cases, and that, therefore, previous permission should have been 
obtained, and that the lack of such permission amounts to ccnti avention of 
Section 33. Section 33(3) lays down the procedure to be followed in case of 
“protected workmen.” There is prohibition against altering the conditions of 
service applicable to them before the reference, or discharging, or punisliing 
them, whether by dismissal or otherwi.se, save with the express permission in 
writing of the authority before whom the proceeding is pendir.g. But the 
explanation to that section is important, and it is as follows; — 

“For the purpose of this sub-section, a ‘protected’ workman, in relation 
to an establishment, means a workman who, being stn officer of a 
registered trade union connected with the establishment, is re- 
cognised as such in accordance with rules made in this behalf.” 

Sub-section (4) lays down the manner, in which recognition should be given to 
protected workmen. 

13. From the evidence, that has been adduced in the enquiry, it is clear, 
that only two persons, WWl, "Shri R. L. Khandelwal, the petitioner in I.D. No, 
27 of 1961, and WW2, Shrl Mohan Lai Tanwar, the petitioner in I. D. No. 51 of 
1961, are office bearers of the union, WWl, Shri Khandelwal says, that he is 
the General Secretary of the Rajasthan Bank Employees’ Union, and the evidence 
of WW2 is, that he is the President of the Union. The evidence of the witnesses 
does not disclose, that the other petitioners are office bearers of the Union. The 
petitioners, with the exception of Sarvashri R. L. Khandelwal, and M. L, Tanwar, 
cannot be treated as protected workmen, and Section 33(3) has no application 
to them. 

14. Taking the case of Sarvashri R. L. Khandelwal and M. L Tanwar, they 
are no doubt the General Secretary and President of the Rajasthan Bank Em- 
ployees’ Union. But the evidence on record does not establish, that they are 
"protected workmen” within the meaning of the Explanation as set out above. 
To attract this Section, they must not only be officers of a regi.stored trade union, 
connected with the establishment, but must have been recognised as such in 
accordance with the rules made In this behalf. Sub-Section (4) contains pro- 
visions, regarding protected workman and rules to be made by the appropriate 
CJoyernment for distribution of such protected workmen among various trade 
Unions, if any, connected with the establi.shmont, and the manner in which Ihe 
workmen may be chosen and recognised, as protected workmen. Rule 61 Is as 
follows: — 

“61, PROTECTED WORKMEN, — (1) Every registered trade union connected 
with an industrial establishment, to which the Act applies, shall communicate 
to the employer before the 30th September every year, the names and addresses 
o^' such of the officers of the union who are employed In that establl.shment and 
who, in the opinion of the Union should be recognised as "protected worlmen”. 
Any change in the incumbency of any such officer shall be communicated to the 
employer by the union within fifteen days of such change. 

(2) 'The employer shall subject to section 33 sub-section (4), recognise such 
workmen to be “protected workmen” for the purposes of sub-.section (3) of the 
said section and communicate to the union, in writing, within fifteen days of 
the receipt of the names and addresses under sub-rule (I"), the list of 
workmen recognised as protected workmen...,” 

There is no material on record to prove, that the provisions of this rule have 
been complied with, or that the names of Sarvashri Khandelwal and Tanwar 
were communicated to the management of the Bank, as protected workmen of 
the establishment, or that they were recogni.sed as protected vmrkmen in the 
mannar prescribed. In these circumstances, the.se two workmen cannot be 
treated as protected workmen, as cannot claim the benefit of the procedure 
prescribed in Section 33(3). The management were under no obligation to 
obtain previous permission to effect the change in the conditions of service, and 
for introduction of circular No. 39. 

15- On a consideration of all circumstance.s, I am of opinion, that there is no 
contravention of Section 33 sub-scctions (1), (2) and (3) of tlie Industrial Dis- 
putes Act in any manner whatsoever. In the absence of such contravention, 
these several petitions under Section 33A arc not maintainable. This Court has 
no jurisdiction to entertain the same, or to adjudicate upon the same. I find, 
that there is no contravention of Section 33 in respect of ell the several petitions. 
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that all the petitions are not maintainable under Section 33A, and that this 
Labour Court has no Jurisdiction to deal with the same. 

Issues No. 3, 4 and 6. 

16. In view of the fact, that this Court has no judisdlction to entertain the 
several petitions, no questions regarding merits of the dispute can be dealt with 
in these petitions. Accordingly, all questions, regarding the merits of the dis- 
pute, are left open, and are not decided herein. 

Issue No. 6. 

17. In view of the fact, that this Court has no Jurisdiction to deal with the 
several petitions, and that they are not maintainable, the petitioners are not 
entitled to any reUef, They have mis-conceived their remedy by filing these 
petitions under Section 33A. Their obvious remedy is to have an industrial dis- 
pute raised, and have it referred by the appropriate Government to the concern- 
ed industrial Tribunal. I find, that the petitioners are not entitled to any relief 
in these petitions, as they are not maintainable. 

18. In the result, the petitions are dismissed, as they are not maintainable 
under Section 33A. No order as to costs. 

19. An award is passed in each of these petitions, accordingly. 

CKleven pages) 

29th July, 1901. 

E. Krishna Murti, 
Central Govt. Labour Court: Delhi. 
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ORDER 

New Delhi, the 11th August 1961 

S.O. 1976. — Whereas the Central Government is of opinion that fn industrial 
dispute exists between the employers in relation to the Bank of Behar Limited and 
their workmen In respect of the matter specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(IJ of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby refers the said dispute for adjudication to the Industrial Tri- 
bunal, Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether having regard to the duties performed by him, Shri Mahendra Pra.sad 
is .entitled to any special allowance under paragraph 164(b) of the Award of the 
All India Industrial Tribunal (Bank Disputes) as modified by the decision of the 
Appellate Tribunal in the manner referred to in section 3 of the Industrial I>is- 
putes (Banking Companies) Decision Act, 1955 and If so, how much and from what 
date? 

[No. 10(68)/eO-LRIV.J 
G. .JAGANNATHAN, Under Secy. 

New Delhi, the 14th August 1901 

S.O. 1977. — In pursuance of clause (c) of sub-paragraph (1) of paragraph 4 of the 
Employees’ Provident Funds Scheme, 1962, the Central Government hcreb.y nomi- 
nates Shrl N. G. Bowen as a member of the Regional Committee for the State of 
Madras in the vacancy caused by the resignation of Shrl M. J. Edwards, and makes 
the following further amendment in the notification of the Government of India in 
the late Ministry of Labour, No. S.R.O. 3381, dated the 2nd November, 1954, 
namely: — 

In the said notification, for entry (6), the following entry shall be substituted, 
namely: — 

"(6) Shri N. G. Bowen, C/o M/s. Parry & Co. Ltd., 

Dare House, Madras” 

[No. 10(7)/60-PF.IT.] 
P. D, GAIHA, Under Secy. 
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